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JAMAICA— LAW 1 OF 1894.^
A Law to Amend the Sum Duty Laws, 1878-1890.
[ 7th

B

March, 1894.~\

E it enacted by the Governor and Legislative Council of
Jamaica, as follows:—■'

p reambie.

v' 1—The Duty to he raised under the Provisions of Law 10 of Duty onRumto
1878 shall, on and after the 8th day of March, 1894, be a of FiwdRumtrenstl1
Duty at the rate of Six Shillings upon every Imperial Gallon
of Bum of the strength of proof as ascertained by the Instru
ment known as Sykes’ (or Sikes’) Hydrometer, and the Tables
of calculations to be used in connection therewith, and so in
proportion for any greater or less degree of strength, or any
greater or less quantity, in lieu of the Duty imposed by Section
5 of the Bum Duty Law, 1878, (Law 10 of 1878), as amended
by Section 1 of Law 8 of 1890.
2—The strength of the Bum required to be stated in the strength of Rum
Bill of Parcels, in accordance with Section
43 of Law 10 of Bill
t° 3eofii,Sted
H th®
H
Parcels.
1878, shall be the strength ascertained by the Hydrometer
and Tables aforesaid.
</ 3—The Fifth Paragraph of Section 43 of Law 10 of 1878 is Law10 of ms,
hereby amended by the substitution of the words “ forty liquid Seo- 43 amendedgallons” for “ forty gallons.”
{ 4—The First Paragraph of Section 53 of Law 10 of1878 is Sec B3amended,
hereby amended by inserting after the word “ strength” in

2

Law to Amend the Sum D uty Laws.

[Ch. 1.

the seventh line the words “ according to Sykes’ or Sikes'
Hydrometer and the number of gallons at proof.”
•''' Law 86 of 1881,
Sec. 23 explained.

5—
The words “ larger quantity” in Sub-Section 13 of Sec
tion 23 of Law 35 of 1881 shall be taken to mean and include
Bum at a higher strength.

Incorporation of
Laws.

6—
This Law and Laws 10 of ,1878, 35 of 1881,11 of 1889
and 8 of 1890, shall be taken and read together as one Law,
and may be quoted as the Rum Duty Laws, 1878-1894.

1 Limit of this Law.

7—
This Law shall remain in force until the 1st day of
April, 1894, and no longer, unless otherwise provided by any
Law to be passed in the present Session of the Legislative
Council.

JAMAICA—LAW 2 OF 1894.
/ l e estsiscc^J-t-cC JZy o ^ a ^ e j /■j ’ * ^7 * 5 ’ 9
sts -n .'/ Jts&Myf-

c-jr>r .

^

y

^j

The Customs Tariff Amendment Law, 1894.
\7th March, 1894-]

B

Preamble.

1—On and after the passing of this Law, and so long as the
same remains in force, there shall be levied, collected and paid,
unto Her Majesty, Her Heirs and Successors, for the use of
the Government of this Island, upon the several articles im
ported into this Island and enumerated in the Schedule to
this Law, the several Duties therein set forth, in lieu of the
Duties now payable on the said articles respectively.

Duties on Sche-

E it enacted by the Governor and Legislative Council of
Jamaica, as follows:—

2—
The Provisions of Section 2 4 of Law 18 of 1877 for as- Law is of 1877,
certaining the value of goods on which the Duties are charged to^etermiiimg the
according to the value of such goods are hereby extended and Talu6 of wmeaapplied to the determining of the value of wines for the pur
pose of charging the additional Duty thereon as imposed by
this Law.

3—
This Law shall remain in force until the first day of
April, 1894, and ,no longer unless otherwise provided by any
Law to be passed in the present Session of this Council.

Duration Clause.

2

The Customs T ariff Amendment Law, 1894.

[Ch . 2.

SCHEDULE.
£ s. d.
Ale, Beer and Porter, per gallon
Spirits—Brandy, per gallon
...
Gin, per gallon
Bum, the produce of, and imported from British
Possessions, per gallon
Whiskey, per gallon
Spirits of Wine, Alcohol, and all other Spirits Cordials or
Spiritous Compounds, per gallon ...
Tobacco—Cigarettes, per lb.
Manufactured (not being Cigarettes or Cigars)
including Cavendish, per lb.
Wines, in bulk and in bottle, per gallon
and an additional Duty on all Wines of a value
of Sixteen Shillings per gallon and upwards, per
gallon
...

0 0 9
0 12 6
0 12 6
0 12 6
0 12 6
0 12 6
0 2 6
0 1 6
0 3 6
0 1 6

JAMAICA—LAW 3 OF 1894,
A Law in aid o f the British and Foreign Postage Stamp
Forgery Law, 1887.
£8th

May, 1894.]

HEREAS it is expedient to extend the provisions of
The British and Foreign Postage Stamp Law 1887,
(No. 1 of 1887) so as to apply the same to persons fraudulently
dealing with Postage Stamps that have been already used to
denote payment of Postage.

W

Preamble,

Be it enacted by the Governor an'd Legislative Council
of Jamaica, as follows:—
1—Whosoever shall obliterate in whole or in part from
any Postage Stamp which has been already used to denote
payment of Postage and marked or otherwise defaced to
denote such user any such mark or defacement so as to
make such Stamp appear to he a Stamp which has not
been used as aforesaid; or who shall knowingly utter dis
pose of or put off any Postage Stamp which has been already
used and marked or defaced as aforesaid, and from which any
such mark or defacement has been in -whole or in part ob
literated as aforesaid so as to make such Postage Stamp appear
to he a Stamp which has not been used as aforesaid; or who
shall make, construct, compound or have in his possession
any machine or apparatus or any chemical or other substance
for the purpose of obliterating in whole or in part any such

Obliterating mark
from stamp,
uttering stamp
with the mark
obliterated, and
having apparatus,
&c., for obliterate
ing marks on
stamps made
felonies.

2

[Ch . 3.]
mark or defacement as aforesaid, with intent in any such
case to defraud Her Majesty or any foreign Prince or State,
or the Post Office authorities of Her Majesty or of any foreign
Prince or State, shall he guilty of felony, and being convicted
thereof shall be liable at the discretion of the Court to be
kept in penal servitude for any term not exceeding fourteen
years, or to be imprisoned, with or without hard labour, for
any term not exceeding two years.

Incorporation of
Laws 1 of 1887
and 3 of 1888.

2—Law 1 of 1887, Law 3 of 1888, and this Law shall be
read and construed together as one Law.

JAMAICAMA.W 4 OF 1894.x
The Justices oj the Peace Oaths Lam, 189b r
\_8th May, 189b.]

HEREAS it is expedient that Justices of the Peace
should he relieved from taking the Oaths prescribed
by the Promissory Oaths Law (Law 8 of 1870) on reappoint
ment by a new Commission during the reign of the same
Sovereign:—

W

Preamble.

Be it enacted by the Governor and the Legislative Council
of Jamaica as follow sgsU
1—Any person who has been, or shall he, appointed a Jus
tice of the Peace by any Commission, and has taken and sub
scribed, or shall take and subscribe, the Oaths prescribed by
Section 7 of the Promissory Oaths Law 1870, (Law 8 of 1870)
shall not be obliged again to take and subscribe the same Oaths
for or by reason of his having been or being again appointed a
Justice of the Peace by any subsequent Commission which shall
have been or shall be granted during the reign of the same
Sovereign, and shall not incur any penalty or forfeiture for the
not taking or subscribing the said Oaths on such re-appointment.

Justice of'Peace
need not take Oath
more than once
during the same
reign.

JAMAICA—LAW 5 OF 1894.
The Bankruptcy Unclaimed Estates Law, 1894.
[8th May, 1894i\

HEREAS provision was made by Law 11 of 1871 for the
forfeiture of moneys deposited in the Treasury on
account of Insolvents’ estates and remaining unclaimed for
twenty years and upwards gp-And whereas it is expedient to
repeal the said Law and to make other provision in lieu
thereof:—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :-ji9S
1—Law 11 of 1871 shall be and the same is hereby repealed.

Law 11 of 1871 re
pealed.

2—Where any moneys of an insolvent or bankrupt estate
have been or shall be lodged in the Treasury in pursuance of
any former Act or Law or in pursuance of any Law now or
hereafter to be in force, and have remained or hereafter shall
remain in the books of the Treasurer for twenty years or up
wards, and during that period no claim has been or shall be
successfully made thereto, it shall be the duty of the Trea
surer to report the facts of the case to the Governor.

When moneys of
Insolvent Estate
remain in Treasury
for 20 years Trea
surer to report to
Governor.

3—On the direction of the Governor in writing on such re
port, that proceedings be taken under this Law, the Treasurer
shall give public notice by advertisement in the Jamaica Ga-

Advertisement in
Gazette and news
paper.

[Oh . 5.]

Claims to be made
within one year of
advertisement.

Unclaimed funds
to become general
assets of the Island.

The Bankruptcy Unclaimed, Estates Law, 1894.

zette, the London Gazette, and in one or more newspapers
published in this Island that a given part of the Estate of a
Bankrupt or Insolvent, to be named in such advertisement,
has been lying in the Treasury for a period to be specified as
aforesaid, and that unless within one year from the date of
the first publication of such advertisement, claim to the
moneys therein specified be made and substantiated to the
satisfaction of the Treasurer or a Court of competent jurisdic
tion, such moneys w ill become subject to the provisions here
inafter mentioned. The advertisement aforesaid shall be
published as aforesaid as often during the said year as the
Treasurer may deem expedient, but not less than four times.
4—
Upon the expiration of one year from the date of the
first publication of such advertisement as aforesaid, or from
the date of the latest of such advertisements if they are not
simultaneous, and after the due publication of the same as
aforesaid, any of the moneys in question to which no claim
shall have been made and substantiated as aforesaid shall
lapse to and become part of the general assets of the Island:
Provided always that, if within the year aforesaid, a claim to
any portion of the moneys in question shall have been duly
made, but shall be pending at the expiration of the said year
(a) before the Treasurer for consideration, or
(5) before a Court of competent jurisdiction, and there
shall be lodged with the Treasurer a Certificate to
that effect signed by a Judge of that Court,
then such moneys shall not lapse to or become part of the
general assets of the Island until
(a) the Treasurer shall have decided that such claim
is not good and no Certificate as aforesaid shall
have been lodged with the Treasurer within one
month of such decision, or
(6) any such Certificate be cancelled or revoked.

Action for money
cloimod to be
against the Attor
ney General.

5—
It shall be lawful for any person desirous of claiming
any moneys lodged in the Treasury as aforesaid but whose
claim has been rejected by the Treasurer, to claim the same by

The Bankruptcy Unclaimed Estates Law, 1894.

[Ch. 5.]

means of an action against the Attorney-General of Jamaica
on behalf of the Government of the Island as Defendant:—
Provided that if the sum claimed does not exceed £50 the
action may be brought in the Resident Magistrate’s Court for
the Parish of Kingston.

3
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JAMAICA—LAW 6 OF W m M
A Law to amend a Law to regulate the Salary o f Officers
Administering the Government o f • Jamaica, and the f u r 
nishing o f Government Souse.
[8th May, 1894.]

HEREAS it is expedient to make further provision as to
the payment by the Governor of a percentage on the
value of certain furniture in Government House l—

W

Preamble.

Be it enacted by the Governor and Legislative Council of
the Island of Jamaica, as follows
1—rThe third rule contained in Section 8 of Law 7 of 1874
shall he repealed, and in lieu thereof there shall be substituted
the following r u l e B H
“ The Governor shall, during his first year of office,
“ pay at the rate of five pounds per centum on
“ the estimated value (according to a valuation to
“ be made by such person or- persons as may he
“ appointed for that purpose by the Privy Council
“ on the Governor’s assumption ’of the Govern“ ment) of the furniture in the bedrooms, kitchens,
“ and other rooms not used for the public recep“ tion of company, hut shall be subject to no
“ charge on account of the furniture of the re-

Rule 3 of Sec. 8 of
Law 7 of 18^4 re
pealed and new
rule substituted.

“ ception rooms, or of the offices used by himself,
“ or by his Private Secretary or Aide-de-Oamp.
After such first year the said estimated value shall
“ be subject to a regular annual reduction of five
“ pounds per centum for depreciation, and each
“ year after such first year the Governor shall
“ pay the said percentage on the estimated value
“ so reduced.
In like manner when any new furniture on which
“ the Governor would be liable to pay the said
“ percentage shall be supplied, the Governor shall,
“ the first year, pay the said percentage on the
“ cost of such furniture, but in subsequent years
“ shall pay on the cost as annually reduced by
“ five per cent, for depreciation."

JAMAICA—LAW 7OF 1894.^
The St. Thomas and Portland Bridges Loan L aw 1881,
Amendment Law 1891, Further Amendment Law 1894.
[19th March, 1894.~\

HEREAS by Laws 7 of1881,33 of 1887 and 1 of 1891 the
Governor was authorized to raise by loan the sum of
£110,000 and to expend it on the construction of certain Bridges
in the Parishes of Portland, St. Thomas and St. Mary and of a
new Main Hoad in the Parish of St. Thomas from a point
near the eleventh mile post on the Windward Road to Morant
B ay:—
And whereas the whole of the works authorized under
the above-mentioned Laws have been, or will shortly be,
completed at a cost not exceeding £103,000:—
And whereas it is expedient to construct an extension of
the above-mentioned Road, from the Bridge carrying it over
the Johnson River to the Town of Bath, and also to construct
a branch Main Road therefrom at the Bridge carrying it over
the Negro River to the Coast Road on the Western side of the
Johnson River, all in the said Parish of St. Thomas, and to
devote towards their construction the unexpended balance
of the above mentioned l o a n <And whereas the estimated cost of the said extension to
Bath and of the said branch Main Road is £17,000 and it is
therefore necessary to increase the sum authorized to be raised,
by the said Laws from £110,000 to £120,000:—

Preamble.

2

Loan under Law 7
of 1881 increased to
£ 120,000.

Application of ba
lance.

Application of fur
ther balance (if
•*>/)-

[Ch. 7.]
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1—
The sum of £110,000 authorized by the said Laws to he
raised by loan is hereby increased to £120,000, and all the
provisions of the said Law 7 of 1881, as to raising, securing,
and repaying the sum of £100,000, and the interest thereon,
shall apply to the whole sum of £120,000 hereby substituted
for the same, as if in the said Law 7 of 1881, the sum of
£120,000 had been mentioned instead of the sum of £100,000.
2—
I t shall be lawful for the Governor to devote any por
tion of the sum of £120,000 that may remain unspent after
providing for all liabilities lawfully incurred in respect ot
the works authorized by the said Laws, to the construction
of an extension of the Main Road authorized by Low 1 of
1891, from the Bridge carrying it over the Johnson River
to the Town of Bath, and to the construction of a branch
Main Road from the above mentioned Main Road at the
Bridge carrying it over the Negro River to the Coast Road on
the Western side of the Johnson River, all in the Parish of
St. Thomas.
3—
Should there he any surplus remaining of the said sum
of £120,000 authorised to be raised under this Law, after
completion of the several works authorised to be carried out
as aforesaid, it shall be lawful for the Governor to devote the
same to the construction of any extension of or branch from
the above mentioned Main Road which he may deem to be
desirable.

JAMAICA—LAW 8 OF 1894/
The Holding o f Circuit Courts Law, 1894.
\8th' May, 1894.]

HEREAS so much of Section 23 of the Judicature Law
1879 (Law 24 of 1879) as provides that Orders made
under that Section shall be so framed as to provide that there
shall he held a Circuit Court for the trial of persons com
mitted for trial before such Court within four mont.Ka—nf
such committal, and for the determining of Appeals from
Courts of summary jurisdiction within four months of notice
of Appeal being given, has been found to work inconve
nience, and it is expedient to relax somewhat the stringency
of the said provision:—

W

Preamble.

Be it enacted by the Governor and the Legislative Council
of Jamaica as follows :—

1—The said Section 23 of the said Law shall he and the
same is hereby amended by inserting in lieu of the words
“ four months” in the places where such words occur, the
words “ as nearly as may he four months and within a period
in no case exceeding twenty weeks” :—Provided neverthe
less that nothing in this Law contained shall be deemed to
affect the provisions of Law 35 of 1887 whereby the Governor
in Privy Council is required to appoint a Circuit Court to be
held three times a year in each parish, except as therein
excepted.

Section 23 of Law24 of 1879 *
amended.

gS'-'of

JAMAICA—LAW 9 OF 1894.**
The Public General Holidays Law 1893, Amendment Law 1894.
\19th March, 1894.~\

W

HEREAS it is expedient to amend the Public General
Holidays Law 1893.

Preamble.

Be it enacted by the Governor and the Legislative Council
of Jamaica, as follows
* 1—That the words “ the day after Good Friday and” in
the Schedule to the General Holidays Law 1893 (Law 36 of
1893) he struck out.

Schedule to Law 36
of 1893 amended.

J 2—Section 2 of the same Law is hereby amended by insert
ing in the eighth line between the words “ First” and “ Class”
the words “ and second.”

Section 2 of Law 36
of 1893 amended.

3—Law 36 of 1893 and this Law shall he taken and read
together as one Law.

Incorporated with
Law 36 of 1893.;

#

JAMAICA—LAW 10 OF 1894/
The Cayman Islands Government l a w
Law 18943%

1893, Amendment
\8th May, 1894.]

HEREAS it is expedient to amend the Cayman Islands
Government Law 1893.
Be it enacted by the Governor and Legislative Council of
the Island of J amaica, as follows
<11—To Schedule I to the Cayman Islands Government Law
(37 of 1893) the following Laws are hereby added:—
Law 1 of 1891—A Law to amend the Act No. XI. of
1863, entitled an Act for the retaining of Cattle
within bounds and for preventing trespass.
Law 2 of 1891—A Law to authorize the building of a
Market on Government premises at George Town.
Law 3 of 1891—A Law to amend the Act No. 9 o f1863,
entitled an Act to raise funds to defray the ex
pense of Government.
'I 2—To Schedule I I to the said Law (37 of 1893) the fol
lowing Acts are hereby added
>
33 Chas. II. Chap. XII. Sec. 1—An Act for registering
of Deeds and Patents.
35 Chas. II. Chap. XII. Sec. 1—An Act for vacating
several irregular grants, surreptitiously obtained,
for royal mines,shoal water, anchorage and fishery.

W

Preamble.

Additions to Sche
dule 1 of Law 37 of
1893.

Additions to] Sche
dule 2 of Law. 37 of
1893.

[Oh . 10.]
4.

Additions to Sche
dule 3 of Law 37 of
1893.

The Cayman Islands Law Amendment Law.

Wm. 4, Chap. 29—An Act to increase the power of
the Magistracy of this Island in the appointment
of special Constables.

3—
To Schedule III to the said Law (37 of 1893) the fol
lowing Laws are hereby added:—
Law 3 of 1876—A Law to amend the Law relating to
the Probate of Deeds executed in Great Britain
or Ireland.
Law 9 of 1881—The Escheat Law 1881.
Law 28 of 1881—The Escheat Law 1881 Amendment
Law 1881.
Law 6 of 1886—The Escheat Law 1881 Amendment
Law 1886.
[Provided that proceedings under the three preceding
Laws shall be taken in the Grand Court].
Law 10 of 1890—A Law to amend the Criminal Law
Consolidation Act, 27 Victoria Chapter 32.
Law 16 of 1891—The Patent Law Amendment Act
1867, Amendment Law 1891.
Law 5 of 1893—The Sureties of the Peace Law 1893.

Operation of Acta
and Laws in Sche
dule 2 of Law 37 of
1893.

4—
The several Acts and Laws enumerated and set forth in
Schedule II to the said Law (37 of 1893) as by this Law
amended, shall be in force in the Cayman Islands only to the
same extent as they were in force in Jamaica at the passing
of the said Law.

Application of The
Bastardy Law 1881
in the Cayman
Islands.

6—In the application of “ The Bastardy Law 1881" to the
Cayman Islands, the Grand Court without a Jury shall have
all the powers given in the said Law to a Judge of the Dis
trict Court, and any complaint or summons under the said
Law may be made before or issued by a Justice of the Peace.

Section 3 of Law 37
of 1893 amonded.

6—Section 3 of the said Law (37 of 1893) is hereby
amended by striking out “ 19 ” in sub-section (b) thereof and
substituting therefor “ 16."

JAMAICA4LAW 11 OF 1894.x
The Pilotage L aw 1891, Am endm ent L aw 1894.
\8th May, 1894.]

B

E it enacted by tbe Governor and Legislative Council of
Jamaica, as follows S h

1—When any Pilot shall, under Section 43 of the said Pilotage
Law 1891, have required his Pilotage Eees in respect of any
outward bound ship to he lodged with the Harbour Master,
or where there is no Harbour Master with the Collector or
Chief Officer of Customs of the Port, and shall have given
to the Collector or other Chief Officer of Customs written
notice that he has made such requirement, such ship shall
not he cleared out of the Customs unless and until either

Effect of notice
under Section 43 of
The Pilotage Law
1891.

(a) Such fees have been paid to the Officer making the
clearance (and such Officer is hereby empowered to
receive such fees on hehalf of the Harbour Master,
if any) or
(6) the Master of the Vessel produces a Certificate under
the hand of the Harbour Master to the effect that
such fees have been paid to him.
2—The term “ Drogher engaged in the Coasting Trade” as
used in the said Pilotage Law 1891, means a Coasting Ship as
defined by The Customs Consolidation Law 1877, engaged
solely in the Coasting Trade as therein defined

“ Drogher engaged
in the Coasting
Trade” defined.

2
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The Pilotage L aw 1891, Amendment Law.

Renewal fees for
Licenses.

3—
Any person wLo has onco hold a Pilot s License for any
Port or Ports, shall be called upon to pay a renewal fee, only
on his applying for a renewal of such License within twelve
months after the lapse thereof, although such License may
have lapsed at the time of his making such application.

Examination'of
Mental and Physi
cal fitness of P ilo ts.

4—
It shall he lawful for any Board from time to time to re
quire any Pilot for any Port within its District to submit to such
examination as it may deem necessary as to his mental or
physical capacity to take Pilotage charge of vessels, and
if any such Pilot shall refuse to submit to such examination
or if, whether as the result of such examination or other
wise, it he made to appear to any Board that there is reason
to believe that any such Pilot as aforesaid is physically
or mentally unfit to be entrusted with the Pilotage charge
of vessels, it shall be lawful for the Board to make a formal
enquiry respecting the fitness of such Pilot as aforesaid,
and unless it be thereupon established to its satisfaction that
such Pilot is fit as aforesaid, the Board is hereby empowered
and required to suspend the License of such Pilot, reporting
the case to the Governor, who may thereupon, if he see fit,
order the several Licenses of such Pilot to be and remain
suspended until the Pilot has satisfied such Board as to his
recovery of his fitness as aforesaid.
The provisions of Section 46 of the said Law shall, as far
as applicable, apply to any enquiry held under the provisions
of this Section.
I f any Pilot, whose License has or Licenses have been
suspended under the provisions of the preceding Section,
shall before the expiration of such License or Licenses satisfy
the Board first aforesaid of the recovery of his fitness as
aforesaid, it shall be lawful for such Board, with the approval
of the Governor, to declare such suspension at an end.

Law 19 of|1881
repealed.
Incorporation with
The Pilotage Law
1891.

5—Law 19 of 1881 shall be and the same is hereby repealed.
6—
This Law shall be deemed to be incorporated with
and to form part of the said Pilotage Law, 1891.

JAMAICA LAW 12OF 1894.
A Law to Amend the R um D uty Laws, 1878-1890.
[28 th March, 189 J. ]

HEREAS a Law was passed during the present Session
of the Legislative' Council of this Island entitled A
Law to amend the Rum Duty Laws 1878-1890 :—
And Whereas it was provided by the said Law that the
same should remain in force until the first day of April 1894
and no longer, unless otherwise provided by some Law to be
passed during the present Session of the said Council:— ■
And Whereas it is now expedient to re-enact the said Law
without any limitation of time, and at the same time to make
further provision to adapt the Rum Duty Laws aforesaid to
the mode of calculating the Duties provided under the said
Law :sspe
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows

Preamble.

1 —The Duty to be raised under the provisions of Law 10 of
1878 shall, on and after the 1st day of April, 1894, be a
Duty at the rate of Six Shillings upon every Imperial Gallon
of Rum of the strength of proof as ascertained by the Instru-.
ment known as Sykes’ (or Sikes’) Hydrometer, and the Tables
of calculations to be used in connection therewith, and so in
proportion for any greater or less degree of strength, or any
greater or less quantity, in lieu of the Duty imposed by Section
5 of the Rum Duty Law, 1878, (Law 10 of 1878), as amended
by Section 1 of Law 8 of 1890.

D nty on Rum .

W

2

[On. 12.]

L aw to Am end B u m D uty Laws, 1878-1890.

Strength of Rum
in BiU of Parools
how ascertained.

2—The strength of the Bum required to be stated in any
Bill of Parcels given in accordance with the provisions of Sec
tion 43 of Law 10 of 1878, shall be the strength ascertained
by the Hydrometer and Tables aforesaid.

Section
of Law
10 of 1878 amend
ed.

8—The Fifth Paragraph of Section 43 of Law 10 of 1878 is
hereby amended by the substitution of the words “ forty liquid
gallons” for “ forty gallons.”

Section 63 of Law
10 of 1878 amend
ed.

4—
The First Paragraph of Section B3 of Law 10 of 1878 is
hereby amended by inserting after the word “ strength” in
the seventh line the words “ according to Sykes' or 8ikes’
Hydrometer and the number of gallons at proof.”

Lorgor quantity in
Sootion 33 of Law
36 o f 18S1 extend
ed.

5—
The words “ larger quantity” in Sub-Section 14 of Sec
tion 23 of Law 35 of 1881 shall be taken to mean and include
Bum at a higher strength.

Sykes Liydromoter
and Fahrenheit's
Thermometer for
the purposes of
this Law.

6—
Any instrument purporting to be a Sykes' (or Sikes’
Hydrometer, and any instrument purporting to be a Fahrenheits’ Thermometer, supplied by the Collector-Qeneral to
the officers of his Department for their use, and any book of
Tables purporting to bo a book of Tables of calculations to be
used in connection therewith and certified under the hand of
any person holding the office of Collector-General, shall be
taken and deemed to be the several instruments and Tables
of calculations referred to in this Law and prima facie to be
correct and true :—Provided that the Collector-General shall
take steps periodically to have the said instruments examined
and tested with a view to ascertaining their correctness, and
shall couse all such instruments as are in any way damaged
or injured or as do not give accurate results to be discarded,

Procedure whon
Duty on Rum pay
able undor Section
43 of Law 10 of
1878 cannot be as
certained in mannor provided.

7 —In any case in which after the passing of this Low, the
Duty on any Bum becomes payable under the provisions of
Section 43 of Law 10 of 1878 on being brought into consump
tion, and it is impracticable under the circumstances, from
any cause whatever, to ascertain the strength of such Bum by
the means provided by this Law before such Bum leaves the
Begistered Store of the estate in which the same is produced,
such Bum shall in all cases be taken to a government

Law to Amend Ltwn D uty Laws, 1878-1890.

3
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warehouse to be tested: Provided that for a period of three
months from the passing of this Law, any such Rum shall
and may he taken to he of the strength of forty degrees over
proof, if the person liable to the Duty prefers to have it so
taken to having the actual strength ascertained by the means
provided by this Law.
Procedure when
8—
In any case in which after the passing of this Law, the
duty on Rum can
Duty on any Rum becomes payable otherwise than under not be ascertained
manner pro
the circumstances provided for in the next preceding Section, in
vided.
and the actual strength of such Rum cannot be ascertained in
accordance with the provisions of this Law, the duty shall be
payable as if the Rum were of the strength of thirty-five de
grees over proof, or according to the average strength of the
Rum made on the Estate within the preceding twelve months
on which the Rum was manufactured, as the Collector Gene
ral may determine.

9—
Section 45 of the said Law shall be and the sameSection
is 45 of Law
10 of 1878 repealed
hereby repealed, and in lieu thereof the following shall be and new Section
substituted.
read and taken as such Section 45, that is to say
v' “ 45. The owner of any Duty-paid Rum exported shall he
“ entitled to a Drawback of the duties paid on such rum at
“ and after the rate of six shillings upon every Imperial Gal“ Ion of the strength of proof, as ascertained by the hydro“ meter aforesaid, subject to such regulations as may be
“ approved by the Governor in Privy Council.”
V 10—‘Section 46 of Law 10 of 1878 is hereby amended by
insertiog after the word “ Shilling” in the seventh line the
words “ and Sevenpence Halfpenny.”
11—
pealed.

Section 46 of Law
10 of 1878 amend
ed.

Law 8 of 1890 shall be, and the same is hereby re
Law 8 of 1890 re
pealed.

12—
This Law and Laws 10 of 1878, 35 of 1881, and 11 Laws
of 10 of 1878,
35 of 1881 and 11
1889, shall be taken and read together as one Law, and may of 1889 incorpora
ted.
be quoted as the Rum Duty Laws, 1878-1894.

JAMAICA—LAW 13 OF 1894.
^ The Customs Tariff Amendment Law, 1894. 8---[28th March, 1894 ]

HEREAS a Law was passed in the present Session of
the Legislative Council of this Island, entitled “ The
Customs Tariff Amendment Law, 1894” :—

W

Pream ble.

And Whereas it was by the said Law provided that the same
should remain in force until the first day of April 1894 and
no longer, unless otherwise provided by some Law to be
passed during the present Session of the said Council:—
And Whereas it is expedient to re-enact the said Law with
amendment without limitation of tim e:—
And Whereas questions have arisen as to the liability to
Customs Duty on importation of certain cases, tins, bottles and
other receptacles in which certain goods are contained on im
portation into the Island and it is expedient that such ques
tions should be definitely settled:—
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
1—On and after the first day of April, 1894, there shall be
levied, collected and paid unto H er Majesty, Her Heirs and
Successors, for the use of the Government of this Island,
upon the several articles imported into this Island and enu
merated in the Schedule to this Law, the several Duties
therein set forth, in lieu of the Duties now payable on the
said articles respectively.

Duties to be levied
after 1st April,
1894.

2
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Customs T a riff Amendment Law, 1894.

How to ascertain
the value of Wines
for the purposes of
D uty.

2—
The Provisions of Section 24 of Law 18 of 1877 for as
certaining the value of goods on which the Duties are charged
according to the value of such goods are hereby extended and
applied to the determining of the value of wines for the pur
pose of charging the additional Duty thereon as imposed by
this Law.

When value of
cans, tins, &o., to
be considered for
the purposes of
Duty,

3—
The value of all cans, tins, bottles, cases, boxes or other
receptacles, being the receptacles or coverings immediately en
closing or containing any articles or substances liable to any
Duty on importation according to the value thereof, in which
any such articles or substances are ordinarily, or from the
nature of such articles or substances necessarily, put up, pre
served, contained, packed or kept, until the same are required
for consumption, together with the value of all labels, cover
ings or wrappers covering or attached to the same, shall, al
though they may be invoiced separately, be deemed to form
an integral part of such articles or substances and of the
value thereof and to be liable to the duty imposed by Law on
such articles or substances.
SCH EDULE.

Schodalo.

£

a. d.

A le , B e e r a n d P o r te r , p er g a llo n

...

0

S p ir it s — B r a n d y , p e r g a llo n

...

0 12

6

...

0 12

6

B u m , t h e p ro d u ce o f, a n d im p o r te d from B r itis h
P o sse ss io n s , p er g a llo n
...

0 12

6

W h is k e y , p e r g a llo n

0

12 6

S p ir its o f W in e , A lc o h o l, a n d a ll o th e r S p ir its C ord ials or
S p ir ito u s C o m p oun d s, e x c e p t M e th y la te d S p ir its
p e r g a llo n
...
0

12 6

G in , p e r g a llo n

...

0

9

S p ir its , M e th y la te d 1 2 1 p er c e n t ad valorem
T ob acco— M a n u fa ctu red , in c lu d in g C a v en d ish , p e r lb .
U n m a n u fa ctu red
W in e s , in b u lk a n d in b o ttle , per g a llo n

...
...

a n d a n a d d itio n a l D u t y o n a ll W in e s o f a v a lu e
o f T w e lv e S h illin g s p er g a llo n a n d u p w ard s, per
g a llo n
...

0

1 6

0

0 9

0

3 6

01 6

JAMAICA—LAW 14 OF 1894.
The Registration o f Titles L aw 1888, Farther Amendment
L aw 1894.
[8th M ay, 1894 .]

HEREAS it is expedient to further amend the L e g is la 
tion of Titles Law 18SS (Law 21 of 1888) in certain
respects :***

W

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
1 —"When

any Contract shall have been made for the Sale
and Purchase of any Land, then, unless the person agreeing
to sell such land shall have stipulated to the contrary, it
shall be lawful for the purchaser, at any time before the com
pletion of the purchase, to require that the vendor shall in
stead of making a conveyance of such land, cause him to he
registered as Proprietor of the land, the subject of the Con
tract, under the Provisions of the Registration of Titles Law,
1888, with an Absolute Title, in cases where the land has
been agreed to he sold without any special conditions as to
title, or with a title subject to such qualifications as may he
in accord with the conditions under which the land was agreed
to be sold: Provided that nothing herein contained shall de
prive any vendor of any right which may arise out of such

Purchaser may
require T itle under
the Registration of
Titles Law.

[Ch . 14.]

The Registration o f Titles Law 1894.

contract for sale by reason of any rule of Law or equity .
Provided also that the incidence of costs as provided for under
the Conveyancing Law, 1889, shall he in no way affected.
Duties of vendor
and purchaser
when purchaser
exercises option.

2—
If the purchaser shall exercise the option hereby vested
in him, the vendor shall furnish him with the information
which he is under the said Conveyancing Law bound to fur
nish, and shall submit the draft Application form filled in
with such particulars, and the purchaser shall at his own
expense make all such searches and investigations into the
Title as are required to make the Application complete.

Costs—How to be
paid.

3—
The costs of the Application form, the fees payable
under the Registration of Titles Law and Stamp duty, if any,
shall he deemed to be the vendor’s costs within the meaning
of Section 2 of the Conveyancing Law 1889 (Law 40 of 1889).

* Section 31 of Law
21 o f1888amended.

4—
Section 31 of the Registration of Titles Law, 21 of 1888.
shall be and the same is hereby amended by the substitution
of the words “ copied at the expense of the Applicant, such
copy to he retained by the Registrar, and shall return such
deed, instrum ent or document to the person from whom he
received the same, having first endorsed upon the same a
memorandum signed by him to the effect th at the land in
cluded in the Certificate has been brought under the Law,”
for the words “ recorded in the Island Record Office at the
expense of the Applicant, and return such deed, instrum ent
or document to the person from whom he received the same.”

JAMAICA1LAW15 OF 1894*
The Cruelty to Anim als Law, 1894.
\_8th May, 1894 .]

HERE AS an Act was passed in the Twenty-fifth year, of
\ t h e reign of H er present Majesty (25th Victoria cap.
10) entitled “ An Act to repeal Third Victoria, Chapter th ir
teen and seventh Victoria, Chapter forty-one, relating to the
cruel and improper treatm ent of animals, or unlawfully using
beasts at, pasture, and to make provisions in lieu th e re o f’ and
it is expedient to amend the same
"TT 7

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1 —I f any person shall knowingly work, or cause to he know ingly
worked any horse, mare, filly, gelding, bull, ox, cow, heifer, certain conditions
steer, calf, mule, ass or dog, having any gall, sore, wound, or t0 be “ offencebruise, in contact with which the saddle, bit or any part of the
harness comes, so as to cause substantial pain to such anim al;
or if any person knowingly works or causes to be worked any
animal as aforesaid, which from illness or disease or poverty of
condition or age is not fit for such w o rk ; he shall, on being
convicted thereof before a Justice of the Peace, for every such
offence forfeit and pay any sum not exceeding forty shillings
or in default of immediate payment be imprisoned, with or
without hard labour for any period not exceeding fourteen
days unless such penalty be sooner p a id : Provided th at any

[Oh . 15.]

The Cruelty to Anim als L aw 1894.

person shall not, merely by reason of his working or causing
to be worked any animal as aforesaid under the circum
stances aforesaid he deemed guilty of an offenoe under
Section 1 of the Act above recited.
Defence.

Defendant may
give evidence.

2—
It shall be a defence to any person charged under the
preceding Section that the animal worked as aforesaid was
without such gall, sore, wound or bruise as aforesaid at the
commencement of the day on which he was found working
the same as aforesaid: Provided that at the trial of any
charge under this Law the defendant may be sworn and give
evidence on his own behalf.

Arrest, &c., of
person guilty of
offence under that
Law.

3—
Any person guilty of an offence under Section one of
this Law may be arrested and dealt with under the provisions
of Section two of the said Act 25 Vic., Ch. 10 as if guilty of
the cruelty therein mentioned.

Seizure of animaL

4—
In furtherance of the provisions of Section 2 of the said
Act 25 Victoria, Chapter 10 it sha 1be lawful for every person
thereby authorised to arrest any person as therein mentioned,
on making any such arrest, to seize and take before the Jus
tice of the Peace, the animal in relation to which the offence
under the said Act or this Law is alleged to have been com
mitted.

'■*Section 1 of 25 Vic.
c. 10 amended.

5—
Section 1 of the above Act is hereby amended by the
omission- of the words “ cattle or domestic” in the fourth line
thereof.

Incorporation of
25 Vic. c. 10.

6—
This Law shall be deemed to be incorporated with and to
form part of the Act above recited.

JAMAICA—LAW 16 OF 1894. A
The Emigrant Labourers Protection L aw 1893, Amendment
L aw 1894■

[8th M ay. 1894.]

W

HEREAS it is expedient to amend the Em igrant Labourers Protection Law 1893 :=■'

Preamble,

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows:—
1 —Sections 6 and 13 of the Em igrant Labourers Protection
Law (35 of 1893) shall be and the same are hereby repealed.

Sections 6 and IS
of Law 35 of 189&
repealed.

2—In lieu of Section 6 of the said Law, the following shall
be read as such Section 6 :—

Section in lieujof
Section 6 .

“ 6—No contract for service in any Proclaimed Place shall
“ be of any force or validity unless the same shall be exe“ cuted in presence of and be certified by a Resident Magis“ trate or the Inspector to be in accordance with the provi“ sions of this Law relating to such contracts.
“ Such Certificate shall be given by the Resident Magis
t r a t e or Inspector endorsing the same on the triplicate con“ tract, and signing his name (with the date) thereto.
“ The sum of one pound shall be paid to the Resident Ma*■gistrate or Inspector before he shall certify any contract as
“ aforesaid and shall be paid into the Treasury to be applied
“ as hereafter provided.”

Validity of
contract for servicein Proclaimed
Place.

2
f Section in lien of
Section 13.

Offences.

[Ch . 16.]

Emigrant Labourers Protection Amendment Law.

3—
In lieu of Section 13 of the said Law the following
shall be read as Section 13 :—
“ 13—Any person who shall attem pt to proceed w ithout a
“ perm it as a passenger to any Proclaimed Place, or who shall
“ obtain or attem pt to obtain a perm it as aforesaid either for
“ himself or for any other person by any false pretence, or
“ shall use or attem pt to use for the purpose of proceeding to
“ any Proclaimed Place any perm it granted to any other per“ son, shall be guilty of an offence, and shall, on sum m ary
“ conviction before two Justices of the Peace, be imprisoned
“ with or without hard labour for any term not exceeding
“ three months.”

V Sections 9 and 11
of Law 36 of 1893
amended.

4—
Sections 9 and 11 of the said Law are hereby amended
by adding after the word “ Inspector” in places where the
same occurs the words “ or Resident M agistrate.”

4 Section 7 of Law 36
of 1893 amended.

5—
Section 7 of the said Law shall be and the same is here
by amended by om itting therefrom Sub-sections (e) and (g)
and by substituting the following Sub-sections in lieu thereof
(that is to sa y ):—
“ (e.) Provision shall be made, in and by such con“ tract, for assuring to the labourer subsistence
“ money on an adequate scale in case of sickness,
“ and a free passage back to this Island a t the end
“ of the term of service or in the event of his
“ being disabled by sickness or accident before the
“ end of such term .”
“ (g.) One copy of the agreem ent m ust be delivered to
“ the labourer, one to the Recruiting Agent and
“ the third shall be retained by the Officer, Resi“ dent M agistrate or Inspector, before whom the
“ same is executed and shall be preserved in his
“ Office.”

JAMAICA—LAW 17 OF 1 8 9 4 /
The United Kingdom Probates L aw , 1894-.
[8th M ay, 1894.~\

HEREAS it is enacted by an Act of the Im perial Preamble.
Parliament, entitled The Colonial Probates Act,
1892, (55 Victoria, chapter 6), th at H er Majesty the Queen
may, on being satisfied th at the Legislature of any British
Possession has made adequate provision for the recognition
in that Possession of Probates and Letters of Administration
granted by the Courts of the United Kingdom, direct by
Order in Council th at the said Colonial Probates Act 1892,
shall, subject to any exceptions and modifications specified
in such Order, apply to th at Possession:—

W

And whereas it is expedient to make such adequate provi
sion as aforesaid so th at the said Act may be applied to this
Isla n d :—
Be it enacted by the Governor and Legislative Council of
Jamaica as follows:—
1—W here a Court of Probate in the United Kingdom has Probate or Letters
granted Probate or Letters of Administration in respect of tSteddEngdom
the Estate of a deceased person, the Probate or Letters so s°upremeeoourtb7
granted may, on being produced to, and a copy thereof de- and sealed,
posited with, the Supreme Court of Judicature of Jamaica,
be sealed with the Seal of that Court and thereupon, shall be

2
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of the like force and effect, and have the same operation in
this Island, as if granted by that Court.
2—The Supreme Court shall, before sealing a Probate or
.egdin^of Probate Letters of Administration under the preceding Section, be
Condition.

or Letter, by Uie
Supreme Court.

s a t i 8f i e d —

(aj That Probate Duty has been paid, in respect of so
much (if any) of the Estate as is liable to Probate
Duty in this Island; and
(6) In the case of Letters of Administration, that security
has been given in a sum sufficient in amount to
cover the property (if any) in this Island to which
the Letters of Administration relate;
and may require such evidence, if any, as it thinks fit, as to
the domicile of the deceased person.
Protection to

isUnd.™m °

3 —The Supreme Court may, if it thinks fit, on the application of any Creditor, require, before sealing, that adequate
security be given for the payment of debts due from the Estate
to creditors residing in this Island.

Sealed duplicate or
certified copy of
Probate, &c. in
U nited Kingdom
to be equivalent to
the original.

4—For the purposes of this Law a duplicate of any Pro
bate or Letters of Administration sealed with the Seal of the
Court of Probate in the United Kingdom granting the same,
or a copy thereof, certified as correct by or under the autho
rity of the Court granting the same, shall have the same
effect as the original.

Power to make
Rules.

5—Rules of Court may be made, under and subject to the
provisions of the Judicature Law, 1879, for regulating the
procedure and practice, including fees and costs, on or inci
dental to an application for sealing a Probate or Letters of
Administration granted in the United Kingdom. Subject to
any exceptions and modifications made by such Rules, the
enactments for the time being in force in relation to Probate
Duty (including the penal provisions thereof) shall apply as
if the person who applies for sealing under this Law were a
person applying for Probate or Letters of Administration.

Provision subject
to the Rules.

The United Kingdom Probates Law , 1894.

[Oh . 17.]

3

6—This Law shall, subject to the provisions of any Order
in Council applying the said Colonial Probates Act 1892 to
this Island, apply to Probates and Letters of Administration
granted in the United Kingdom either before or after the
passing of this Law.

Application of this
Law to Probates
and Letters granted
before or after this
Law.

JAMAICA—LAW 18 OF 1894.
A Law fo r Improving the Administration o f Justice in the
Cayman Islands and in A id o f Law 37 of 1893, The Cayman
Islands Government Law , 1893.
\4th July, 1894.]

HEREAS it is expedient to enlarge and improve the
jurisdiction of the Grand Court of the Cayman
Islands:— 1

W

Preamble.

Be it enacted by the Governor and Legislative Council of
the Island of Jamaica, as follows.:^^B
1—In the construction of this Law,—the term ‘‘ Judge” Definitions,
shall mean the officer appointed as such under Law 37 of
1893,
the term “ Court” shall mean the Grand Court of the Cay
man Islands,
the term “ Clerk of the Court” shall mean the officer nomi
nated and appointed hy the justices and vestry of the Cayman
Islands as Clerk of the Peace,
the term “ Supreme Court” shall mean the Supreme Court
of Judicature of Jamaica,
the term “ Custos” shall mean the Custos or other chief
Executive Officer of the Cayman Islands for the time being.
2—The Grand Court of the Cayman Islands shall be a
„ -rj
,
Court ot itecord.

Grand Court to be
Court of Record,

2
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And to h&vo a Son?.

3—The Judge shall cause a Seal to be provided for the said
Court; and all summonses and other process issuing out of
the Court shall be sealed or stamped with such Seal.

Judge au exofficio Jus lice of
the Peace.

..

4 —The
n

Judge shall be ex-officio a Justice of the Peace for
T .

,

tlie Dayman Islands.

5 —The Clerk of the Court shall, in relation to the Court,
we™ have and exercise all the rights and powers, and perform all
the functions, now by Law devolving on the Clerk of any
Resident Magistrate’s Court in a Resident Magistrate's Court
and on the Clerk of any Circuit Court in such Court of the Is
land of Jamaica; he shall also within the said Islands perform
all the duties which by any Law, other than those repealed by
Law 43 of 1887, were at the time of the coming into opera
tion of the said Law imposed on the Clerk of any District
Court of the Island of Jamaica; he shall also perform, in re
lation to the Supreme Cmrt of Judicature of Jamaica, suoh
duties as may from time to time by any Law or Rules of the
Supreme Court be imposed upon him.

The Clerk of the
and duties? "

The salary of the
Clerk of tho Court.

6—There shall be paid to the Clerk of the Court in lieu of
his present salary and emoluments as Clerk of the Peace
such salary, being not less than Fifty Pounds and not ex
ceeding Eighty Pounds, by the year, together with a travel
ling allowance of not exceeding Twenty Pounds a year, as
the Justices and Vestry of the Cayman Islands may from
time to time determine.

Business prohi7—-The Judge or Clerk of the Court, or Bailiff, shall not
CtokMd BtiiuF within the said Islands practice at the Bur, or be directly or
indirectly concerned as a Solicitor or Law Agent.
Duties a. to note.

8—The Clerk of the Court shall take notes of the evidence
in every case heard summarily before the Court of Petty Ses
sions and the Petty Court; and the Judge shall take notes
of the evidence in the trial of all Indictments and in all Civil
suits in the Grand Court.

DUTIE8 OF CLERK.
DuUmoI Uineiufk t 9—The Clerk
of the Court shall, in addition to the duties
#
its sitting.
heretofore imposed upon him, attend the sittings of the
at too Ui urt and
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Grand Court, and shall at such sittings, call Jurors, arraign
prisoners, receive and record verdicts and administer oaths to
witnesses and Jurors, and shall issue summonses and war
rants, precepts and writs of execution, and shall keep minutes
and records of proceedings, orders and judgments of the said
Court, and shall register all proceedings, orders and judg
ments of the Court, and shall do such other business as the
Judge shall direct.
Subject to any rules now or hereafter to be in force, the
Judge may direct what practice shall be followed under this
section.
10—
The Clerk of the Court shall take charge and keep an
account of all Court Pees and Pines payable or paid into the
Grand Court, and Petty Courts, and Petty Sessions Courts,
and of all money paid into or out of the said Courts and shall
enter an account of all such fees, fines and money, in a
hook belonging to the said Courts to he kept by him for that
purpose; and shall monthly, or oftener, as he shall he
required so to do by the Custos of the said Islands, submit
the same to the Commissioners of Public Accounts of the
Grand Cayman for the time being; and shall also from time
to time, at such times as shall he directed by order of the
Custos, submit his accounts to be audited and settled by such
persons as the Custos shall appoint.
The said Clerk shall at the close of each day, or, if that is
not practicable, as soon as possible after the close of each day,
pay all such fees, fines and money, into the Public Treasury
of the said Islands, to an account to he opened to the credit of
the Courts, and shall pay all sums payable out of the Courts
by drafts on the Public Treasurer of the said Islands.

Duties as to feeB

11— The Clerk of the Court shall, in all Civil Proceedings, Duty as to keeping
»
i • i S U N records ofpivil pro
cause a note or all plaints and summonses, and judgment ceedings.
summonses, and of all Orders, and of all Judgments and exe
cutions, and returns thereto, and of all fines, and of all other
Proceedings of the Court, to he fairly entered from time to
time in a book or hooks belonging to the Court, and to be
called the Minute Books, which shall be kept at the office of Minute Books.

4
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the Court; and such entries in the said books, or a copy
thereof purporting to bear the seal of the Court, and to be
signed and certified as a true copy by the Clerk of the Court,
shall at all times be adm itted in all Courts aud places what
soever as primd facie evidence of such entries, and of the
facts therein stated, and of the proceedings therein referred
to, and of the regularity of such proceedings.
D uty to prosecute
in all Indictable
Offenoee.

1 2 - The Clerk of the Court shall, under the direction of
the Justices of tho Peace, marshall all evidence, and appear
in and prosecute all prelim inary examinations on charges or
informations for Indictable Offences triable in the Grand
Court, when called upon to do so by the Justices of the Peace.

Power to appoint
an acting Clerk.

13—
I t shall be lawful for the Custos, in case the Clerk of
the Courts shall, by reason of illness or temporary inability,
bo unable to perform his duties, or in case the said Office of
Clerk of the Courts shall become vnennr, to appoint, by written
authority, a fit and proper person to act as Clerk of the Courts,
until the Clerk is able to resume his duties, or the said vacancy
shall be filled. And such Acting Clerk shall have and exer
cise all the rights and powors and perform all the functions
by Law devolving on the Clerk of the Courts.

His powers and
duties.

BAILIFF.
Appointment of
Bailiff and
Assistant Bailiffs.

14. For the Grand Court there shall be a Bailiff, who shall
be appointed by the Justices and Vestry : and it shall be law
ful for every such Bailiff, by any writing under his hand,
subject to the approval of the Judge, from time to time to
appoint a sufficient num ber of able and fit persons to assist
him in the performance of his duties, and at his pleasure to
dismiss all or any of th e m :—
Provided that it shall be lawful also for the Judge to dis
miss all or any of such Assistant Bailiffs if he thinks that they
are not fit persons to continue to act as Assistant Bailiffs.

Procedure as to the
appointment of
Assistant Bailiffs.

15—The Bailiff, in seeking the approval of the Judge of
any appointment of an Assistant Bailiff as aforesaid, shall
make his application in writing to the said Judge, an d in such
application shall give full information as to the position,
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probity and character, of the person to be appointed, and also
as to the terms of remuneration agreed on in case the appoint
ment shall be approved.
And the Judge shall have full power to enquire into all
such statements, and shall not notify or approve any appoint
ment unless he is satisfied of the probity and good character
of the person to be appointed, or unless the remuneration to
be paid to him for his services as Assistant Bailiff shall be not
less than half the amount of the Bailiff’s Fees for the same
service.
Assistant Bailiff to
16—
The Bailiff of the Court shall, if required by the J udge,
be stationed at each
have an Assistant stationed at each of the Court Houses with Court House, if
required.
in the said Islands for the purpose of serving or executing
anv Process issuing from the Court, and doing any other acts
coming within the course of the duty of such Bailiff.
Powers and remu
17—
The appointment of Assistant Bailiffs shall not be va
neration of Assis
cated by the death or removal of the Bailiff, but their acts tant Bailiffs in case
of death or removal
done after such death or removal shall be as valid as if the of B ailiff
Bailiff bad not died or been removed, and had authorized such
acts; and such Assistants shall continue to act until they
shall be dismissed by the successor of the Bailiff, or by the
Ju d g e; and they shall be paid for their services, during
the period they shall so act after the death or removal of the
Bailiff, the whole of the Fees which the Bailiff would have
been entitled to receive in respect of such services but for his
death or removal,
The Bailiff—his
18—
The Bailiff of the Court shall attend the Court when
duties, fees andj
required by the Judge, and shall, by himself or his Assistants, responsibility.
serve all such summonses and orders as may he entrusted to
him for service, and execute all the warrants, precepts and
writs, issued out of the C ourt; and the said Bailiff and his
Assistants shall, in the execution of their duties, conform to
all General Rules from time to time made for regulating the
Proceedings of the Court, and subject thereto shall obey the
Orders of the Judge ; and the Bailiff shall be entitled to re
ceive all Fees and sums of money allowed by this or any

6
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other Law; and every Bailiff shall be responsible for the acts
and defaults of himself and of his Assistants.
Appointment of
special Bailiff.

His powers, rights
and immunities.

Execution of
warrants of com
mitment.

19_When any Bailiff shall have failed for the space of
two months after any writ shall have been entrusted to him
for execution to execute such writ, it shall be lawful for
the Court, on the application of the party at whose instance
such writ issued, to appoint a Special Bailiff, on such terms as
may seem to him right, to execute such writ.
Any person so appointed shall, for the purpose of the exe
cution of such writ, have all the powers, rights and immu
nities, of a Bailiff under this Law.
20—
Whenever a Bailiff is by any warrant of commitment
directed to take any person to any prison, it shall be lawful
for such Bailiff or one of his Assistants to take such person
to the prison to whioh he is committed, and to lodge him
therein, and all Constables and other peace officers within
their several jurisdictions shall aid in the execution of such
warrant.

D uty of Bailiff, do.,
to keep accounts.

21—
Every Bailiff and Assistant Bailiff shall keep a full ac
count in writing of all sums of money which he shall receive.

Receipt Books to be
kept, and receipts
given only from
these b o o n .

22—
Every Bailiff and every Assistant Bailiff shall be fur
nished with two Receipt Books, one to be used in every alter
nate month.
Every such Receipt Book shall be furnished with Counter
foils, with consecutive numbers printed thereon, and when
ever any Bailiff or Assistant Bailiff shall, under or by virtue
of any warrant to levy, commitment or other writ of execu
tion, receive any money, he shall give to the person paying
the same a receipt on one of the printed Forms contained in
such Book, and shall note, on the corresponding Counterfoil
of such Book, the name of the Process, the title of the suit in
which it was issued, and the amount for which the receipt is
given
And no payment shall be deemed to be valid, or to exone
rate or discharge the person making the same, unless a receipt
has been given in the Form aforesaid.

Payments invalid,
if such receipt not
given.

Any Bailiff or Assistant Bailiff neglecting or refusing to
give or tender a receipt taken from the said Book, or to fill up
the Counterfoil attached to such receipt in manner indicated
by such Counterfoil, shall, on conviction before any two Jus
tices of the Peace in a summary manner, forfeit and pay any
sum not exceeding Ten Pounds.

Penalty on Bailiff,
&c., neglecting to
give such receipt.

23—At the close of every month the Bailiff shall make a full
B eturn to the Officer of the Court of all writs of execution,
whether against the person or against goods, which remained in
his hands not fully executed at the end of the preceding month,
and of all such writs as aforesaid as have been entrusted to
him for execution during the past month, and shall set against
each such writ a statement of what has been done thereunder,
and a full account of all sums of money received thereunder
by himself or any one of his Assistants. He shall accompany
such R eturn with the Receipt Books used during the preced
ing month by himself and each of his Assistants.
The Clerk of the Court shall thereupon examine the said
Return, and see th at it includes all such writs of execution as
aforesaid., and that all sums of money appearing from the
said R eturn to have been received as aforesaid have been duly
paid into the office of the Court. He shall also examine the
Counterfoils of the Receipt Books used by the Bailiff and each
Assistant Bailiff during the preceding month, and see th at
there is an entry on a Counterfoil to denote th at a receipt from
the said Book has been given for each sum of money acknow
ledged to have been received, and that all sums for which re
ceipts appear from the Counterfoils to have been given have
been duly entered and accounted for in the R eturn aforesaid ;
and if the Clerk of the Court, in making such examination,
shall find th at any writ is omitted which ought to have been
included, or th at any sum of money appearing therefrom to
have been received has not been duly paid into the office of
the Court, or th at there is no entry on a Counterfoil denot
ing that a proper receipt has been given for any sum received,
or that any sum for which a receipt appears from the Coun
terfoil to have been given has not been duly entered and ac
counted for in the R eturn aforesaid, he shall forthw ith cause

Bailiff to make
monthly returns of
writs of execution
and of what has
been done under
them.

Examination of
such returns with
counterfoils, &c.
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such action to be taken as the particular irregularity calls
fo r; otherwise he shall certify on the R eturn th at having
made such examination as aforesaid he finds th at the Bailiff
has complied with the Provisions of this Law.
Examination of the
Bailiff on oath.

Bailiff to deliver
Process to the
Clerk when
required.

Bailiff's salary and
fees.

Schedule D.

Security for fidelity
&©., to bo given bj '
th e Clerk and the
Bailiff.

24—I t shall be lawful for the Judge in cases where it shall
appear to him necessary, to adm inister an oath to the Bailiff
and examine him on oath touching his said R eturns and
accounts.
Any Bailiff who, after being so sworn, shall wilfully and
corruptly make false statements touching his said Return
or accounts shall be guilty of wilful and corrupt perjury.
25 _The Bailiff of the Court shall within seven days after
being required by the Clerk of the Court so to do, deliver up
to the Clerk of the Court every Process in his custody, pos
session or power; and every Bailiff neglecting to make the
monthly Return hereinbefore required, or to deliver up any
Process when required to do so under the Provisions of this
Section, or otherwise misconducting himself in the execution
of his Office, shall, on conviction thereof in a summary mnnner before the Court, forfeit, and pay any sum not exceeding
Ten Pounds.
26 —There shall be paid to the Bailiff of the Court such
salary, not exceeding Twenty Pounds by the year, as the
Justices and Vestry shall order; and such Bailiff shall be en
titled to receive such Fees as are set down in Schedule D to
this Law annexed.
27—The Clerk and Bailiff of the Grand Court shall give
Security, in accordance with the Provisions of Law 45 of 1872
of this Island as amended by Law 2 of 1893, in such sum as
the Justices and Vestry of the Cayman Islands from time to
time shall in each case order, for fidelity in the performance
of their several duties, and for the due accounting for and
payment of all monies received by them under this Law.
The Security given by any Bailiff under this Section shall in
clude the due performance of his duties under Law 85 of 1872
of this Island.

28—
I f the Clerk of the Court, Bailiff, Assistant BailiffPower
or to Court to
inquire in to the
other Officer, of the Court, acting under colour or pretence of conduct of Officers
of the Court, and to
the Process of the Court, shall appear to the Court, 'either deal with cases of
extortion, miscon
with or w ithout any formal Charge being made against him, duct or neglect of
to have been guilty of extortion or misconduct, or to have duty.
neglected to duly pay or account for any money levied by
him under the authority of any Law relating to the Court,
or if any such Officer shall he charged w ith any fraud or neg
lect in the levying of any execution against any goods or
person, or in executing any committal, or with any other
wrongful act or neglect in the discharge of th e duties of his
Office, it shall be lawful for the Court to inquire into the
m atter in a summary way, on affidavit or such other evidence
as may appear reasonable to the Court, and for th a t purpose
to examine any such Clerk, Bailiff or other Officer, upon oath,
(which oath the said Court is hereby empowered to adm inis
ter), and also to summon and enforce the attendance of all
necessary parties and witnesses in like m anner as th e atten 
dance of witnesses in any other case may be enforced, and to
make such Order for th e re-paym ent to any p arty aggrieved
of any money extorted, or for the paym ent of any money so
levied as aforesaid, and all damages and costs th a t may have
been caused by any such act or neglect as aforesaid, as the
Court may think j u s t ; and also to impose such fine upon the
Officer not exceeding Ten Pounds for each offence as th e
Court shall deem adequate; and in default of paym ent of
any money so ordered to be paid, paym ent of the same may
be enforced by the party to whom the same is payable by such
ways and means as are provided for enforcing a Judgm ent
recovered in th e said Court. ■ *
29—
When the Court shall make any Order against any
Power to appoint
to execute
Clerk, Bailiff or other Officer of the Court, it shall be lawful person
any order against
an
Officer
of th e
for the Court to entrust the same for execution to any person
Court.
whom the Court may appoint under the hand of the Judge
for th e purpose, and such person so appointed shall for the
purpose of executing such Order have all th e rights, powers,
immunities and liabilities, of a Bailiff or other Officer as
aforesaid.

10
Assaulting Bailiff
or Officer in dis
charge of his duty,
or obstructing or
rescuing levy—how
punishable.

A s to actions for
damages in cases of
irregularity or in
formality of
warrant, and as to
protection of Offi
cer executing such
warrant.

Tlimitation of and
restrictions con
cerning actions for
anything done
under this Law.
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80—I f any Bailiff or other Officer, or the lawfully appointed
assistant of any such Bailiff or Officer, of the Court, shall he
assaulted while in the execution of his duty, or if any rescue
shall be made, or attempted to be made, of any money or
goods levied, or if any obstruction or hindrance shall be
offered or made to the making of any levy under Process of
the Court, every person so offending shall, on conviction
thereof in a summary manner before any two Justices of the
Peace, he liable to "a fine not exceeding ten pounds, and, in
default of payment forthwith, to be imprisoned, with or with
out hard labour, for any period not exceeding two m onths;
and it shall be lawful for the Bailiff or Assistant Bailiff of the
Court, or any Constable, in any such case to take the offender
into custody (with or without warrant), and to bring him
before a justice of the Peace, who shall thereupon remand
him or admit him to hail until the Charge against him can be
heard.
31—No Officer of the Court in executing any warrant of
the Court, and no person at whose instance any such warrant
BTin.l1 be executed, shall be deemed a trespasser by reason of
any irregularity or informality in any Proceeding on the
validity of which such warrant depends, or in the form of
such warrant, or in the mode of executing i t ; but the party
aggrieved may bring an action for any special damage which
he may have sustained by reason of such irregularity or infor
mality against the party guilty thereof: —Provided that in
such action he shall recover no costs unless the damages
awarded shall exceed forty shillings.
82—For the protection of persons acting in the execution
of this Law, all actions and prosecutions to be commenced
against any person for anything done in pursuance of any
Law relating to the said Court, shall be commenced within
three calendar months after the act, and not afterwards or
otherwise.
Notice in writing o f such action, and of the cause thereof,
shall be given to the defendant one calendar month at least
before the commencement of the action; and no plain tiff shall
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recover in any such action if tender of sufficient amends shall
be made before action brought, or if after action brought a
sufficient sum of money shall have been paid into Court with
costs by or on behalf of the defendant.
33—No action shall be brought against any Bailiff, or against ^ * °.»c^i°ns f<»
. any persons acting by the order and in aid of any Bailiff, for obedient to a
anything done in obedience to any w arrant under the hand of rfTh^Court! °ut
the Clerk of the Court and the Seal of the Court, until demand
has been made, or left at the office of the Court, by the party
intending to bring such action, or by his attorney or agent, in
writing, signed by the p arty dem anding th e same, for the
perusal and copy of such w arrant, nor u n til the same has been
refused or neglected for the space of six days after such de
mand ; and in case after such 'demand, and compliance th ere
w ith by showing th e said w arrant, or perm itting a copy to he
taken thereof by the p arty dem anding the same, any action
shall be brought against such Bailiff, or other person acting in
his aid, for any such cause as aforesaid, w ithout m aking the
C lerk Qf the Court who signed or sealed the said w arrant a
defendant, then, on proof of such w arrant a t th e tria l of such
action, the Ju ry shall give their verdict for the defendant or
defendants, nowithstanding any defect of Jurisdiction or other
irregularity in th e said w arrant.
And if such action shall be brought jointly against such Clerk
and such Bailiff, or person acting in his aid as aforesaid, then,
on proof of such w arrant, th e Ju ry shall find for such Bailiff, or
for such person so acting as aforesaid, notw ithstanding such
defect or irregularity as aforesaid; and if the verdict shall be
given against the said Clerk, in such case th e plaintiff shall
recover his costs against him , to be taxed in such m anner as
to include such costs as the plaintiff is liable to pay to the co
defendant for whom such verdict shall be found as aforsaid.
And in any such action the defendant may give the special
m atter in evidence at any trial had thereupon.
34—I f any action or suit shall be brought against any per- -^Bto actions for
son for anything done in pursuance of this Law or of any puraSS^rfa^
other Law relating to the Court, such person may give th e 00^ 4^ “ ®to tte
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special matter in evidence; and the warrant under the Seal
o f the Court being produced in any such action or suit shall
be deemed sufficient proof of the authority of the said Court
previous to the issuing of the warrant.
And in case the plaintiff in such action shall have a verdict
against him or shall he non-suited, or shall discontinue the
action or suit, the defendant shall in any of the said cases
be allowed full costs as between Solicitor and client.

Jurisdiction o f the
Judge or Costos in
Chambers.

Judge or Gustos
may appoint tim e
and place of sitting.

H is powers, Ac.,
when so sitting.

JURISDICTION IN CHAMBERS.
85—It shall be lawful for the Judge or the Custos to sit in
Chambers, and there to hear and determine any application
for any stay of execution, for a habeas corpus to bring up any
witness or prisoner, and any application respecting the taxa.
tion of costs, and also any unopposed application for Probate
or A^ministration, and also any application that may be pro
perly made exparte and without notice to the other side.
88—The Judge or Custos may sit in Chambers in any place
and at any time he may appoint, and he may give such no
tice as he may think desirable for any sitting, but no such
notice shall be necessary to give him jurisdiction to sit in
Chambers.
The Judge or Custos sitting in Chambers shall have, with
respect to all matters that may be heard and determined, in
Chambers, the same jurisdiction, powers and privileges that
the Judge would have in hearing or determining such matters
in open Court

Power to incroase
th e Jurisdiction in
Chambers.

37—Rules made under this Law may give Jurisdiction in
Chambers over other matters within the Jurisdiction of the
Court, besides those before mentioned, which can be disposed
o f in Chambers more conveniently than in Court.

Chamber applies*
tions may be made
in Court or referred
to the Court.

88—The power to hear and determine any application in
Chambers shall not prevent the making and determining of
such application in open Court; and it shall not be lawful
for the Court to refuse to hear and determine any applica
tion in Court merely because such application could be dis
posed of in Chambers.
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I t shall he lawful for the Judge or the Gustos to refer any
m atter brought before him in Chambers at any stage to be
disposed of in Court, if on account of the importance of the
m atter, or for any other reason, he thinks th at the m atter
should be disposed of in Court.
JURISDICTION OP TH E GRAND COURT.
39—In amendm ent of Sections 7 and 8 of the Law of the Jurisdiction of
the Grand Court.
Cayman Islands, entitled “ A Law for R egulating the Courts
of Justice in the Cayman Islands,” and being Law 3 of
1889, (being one of the Laws made valid under the pro
visions of Section 1 of Law 37 of 1893,) it is hereby provided
that in addition to the jurisdiction thereby conferred on the
Grand Court, the said Court and the Judge thereof shall have
and exercise th e Civil and Criminal Jurisdiction hereinafter
assigned to the said Court, and shall also have and exercise a
jurisdiction in the recovery of all penalties or forfeitures to
the Crown, and of fines in the nature of penalties, under this
Law and under any Statutes and Laws now or hereafter to be
in force relating to the Public R evenue; and in all such
causes, enquiries and m atters, in which by any Law of this
Island having the force of Law in the said Island any special
jurisdiction, duty or power, is given to or imposed on any
Judge of a District Court, or of a Resident M agistrate’s Court,
within the Island of Jamaica, the Court shall have exercise
and perform such jurisdiction, duty or pow er; and any such
Law as last aforesaid, shall be read and construed as if,
throughout the said Laws, the term s “ Judge” or “ Court”
were substituted for the term “ District Court Judge” or “ Re
sident M agistrate’s Court” respectively and “ Grand Court” for
“ District Court,” or “ Resident M agistrate’s Court” and “ Cay
man Islands” for “ District,” or “ P arish:” Provided th at in the
exercise of any Summary Jurisdiction conferred on the Grand
Court, the same shall be exercised by the Court w ithout a '
jury.
(a) Bankruptcy.
40—The Grand Court shall have and exercise all the ju risdiction and powers in Bankruptcy now vested in the Chief

jurisdiction in and

t0
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Court of Bankruptcy of Jamaica, save and except the juris
diction now vested in the Supreme Court of Judicature of
Jamaica as the Chief Court of Bankruptcy sitting as a Court
o f Appeal, but any such appeal shall lie to the full Court of
the Supreme Court o f Judicature o f Jamaica, and all the
Bankruptcy Laws and Buies now in force in Jamaica shall
extend and apply to the Cayman Islands and to the said Grand
Court.

(,b.) Common L a w .
Jurisdiction as to
actions atjLsw .

Evidence to bo con-

ortionsued!*0 *

41—The Grand Court shall have jurisdiction in all actions
^ j AW w]ie ther arising from tort or from contract, or from
both : Provided that the defendant or one of the defendants
shall dwell or carry on his business, or shall at some time
before the time o f action brought have dwelt or carried on
his business or the cause of action shall have arisen, wholly
or in part, within the Cayman Islands.
42— No evidence shall be given by the plaintiff on the
trial o f any such cause as aforesaid, o f any demand or cause
o f action except such as shall be specified in the summons
hereinafter directed to be issued.

(o.) In te rp le a d er.
Procoduro and

43— I f any claim shall be made to or in respect o f any
&ourt*in cues of goods or chattels taken in execution under the Process o f the
Swatton’ Court, or in respect of the proceeds or value thereof, by any
tho^ourt00**°* Person>it shall be lawful for the Clerk o f the Court, upon
application o f the Bailiff, as w ell before as after any action
brought against him, to issue a summons calling before the
said Court as w ell the party issuing such process as the party
making such claim, and the Court shall a b d ic a t e upon
such claim, and shall make such order between the parties in
respect thereof, and of the costs o f the proceedings, as to it
shall seem fit, and shall also adjudicate between such parties
or either o f them and the Bailiff with respect to any dam
age, or claim o f or to damages, arising or capable o f arising
out of the execution of such Process by the Bailiff, and shall
make such Order in respect thereof, and of the costs of the

toh.
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proceedings, as to it shall seem f it; and snch Order shall he
enforced in like m anner as any Order in any suit brought in
such Court, and shall he final and conclusive between the
parties, and as between them or either of them and the Bailiff,
unless the decision of the Court shall in either case be
appealed from ; and upon the issue of the summons any
action which shall have been brought in any Court in respect
of suoh claim, or of any damages arising out of the execu
tion of such Process, shall be stayed.
44—
Where any claim shall be made, under the immediately Power to claimant
preceding Section, to or in respect of any goods taken in goo^Sm ^orto
execution under the Process of the Court, the Claimant may
deposit w ith the Bailiff the am ount of the value of the Goods *? ?itller <*»»or if
claimant does not
claimed, (such value to be fixed by appraisem ent m case of exorcise any such
dispute), whereupon the goods shall be delivered up to the power’
Claimant, and the money deposited be paid by such Bailiff
into Court to abide the decision of the Court upon such claim ;
or the Claimant may pay the sum which the Bailiff shall he
allowed to charge as costs for keeping possession of such goods
until such decision can be obtained, in which latter case the
goods shall be retained in the meantime by the Bailiff;
and in default of the Claimant' making the deposit or pay
m ent aforesaid, the Bailiff shall, subject to any order of the
Court delaying such sale, sell such goods, as if no such claim
had been made, and shall pay into Court the proceeds of such
sale to abide the decision of the Court.
(d) Replevin.
45—
The Clerk of the Court when any distress, or any pro- Power of cierk to
perty or goods subject to Replevin, shall be taken, shall be p »t replevins,
empowered, subject to the Regulations hereinafter contained,
to approve of Replevin Bonds, and to grant Replevins, and to
issue all necessary process in relation thereto, and such pro
cess shall be executed by the Bailiff.
This Section shall apply to cases in which goods are taken
under the alleged authority of any other Court, as well as to
other cases.

16
R eplevin to issue
security being
given.

Security to be given
by replevisor and
particulars of re
plevin bond.

Definitions relat
in g to the Land
Jurisdiction con
ferred by this Law,

[Oh. 18.]
46—Such Clerk shall, at the instance of the person whose
goods shall have been distrained, or property or goods taken,
cause the same to be replevied to such person on his giving
one or other of such Securities as are m entioned in the next
succeeding Section.
47__The Replevisor shall, at the time of replevying, give Se
curity, to be approved by the Clerk of the Court, for such an
amount as such Clerk shall deem sufficient to cover the al
leged rent or damages in respect of which the distress shall
have been made, or sufficient to answer the value of the pro
perty or goods intended to be replevied, and the probable
costs of the cause in the Court, conditioned that the Reple
visor do, within two weeks from the date of the security, com
mence an action of Replevin against the distrainer, or other
person who shall have taken or detained such property or
goods, in the said Court, and that he do prosecute such Action
with effect and without delay, and that he do make return of
the goods if a return thereof shall be adjudged.
(e) Land.
48—
In the construction and for the purposes of the Land
Jurisdiction conferred on the Grand Court by this Law, the
following terms shall have the respective meanings herein
after assigned to them, that is to sa y :—“Land” shall extend
to messuages, tenements and hereditaments; “ Person” and
“ Owner” shall extend to the Crown, and to a body politic or
corporate, as well as an individual; and “ the Landlord” shall
include the person entitled to the immediate reversion of the
Lands, or if the propertv be held in joint tenancy, copar
cenary or tenancy in common, shall include any one o f the
persons entitled to such reversion.

Local jurisdiction
o f the Court.

49—
For the purposes of this part of this la w , the Jurisdic
tion of the Grand Court shall extend over the Cayman Islands.

P laint by Landlord
against tenant or
persons claiming
under tenant.

60—When the term and interest of the tenant of any Lands
or hereditaments shall have expired, or shall have been deter
mined, cither by the landlord or the tenant, by a legal notice
to quit, and such tenant, or any person holding or claiming

Procedure thereon.
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by through or under him, shall neglect or refuse to deliver
up possession accordingly, the Landlord may commence an
action in the Grand Court, at his optjon either against such ten ant or against such person so neglecting or refusing, in the Grand
Court for the recovery of the same ; and thereupon a sum
mons shall issue to such tenant, or such person so neglecting
or refusing, returnable in eight days, or such greater num ber
of days as may he prescribed by Rules now or hereafter to be
in force; and if the defendant shall not at the tim e named in
the summons show good cause to the contrary, then, on proof
of his still neglecting or refusing to deliver up possession
of the premises, and on proof of the holding, and of the ex
piration or other determ ination of the tenancy, w ith the tim e
and m anner thereof, and of the title of the plaintiff if such
title has accrued since th e letting of the premises, and of the
service of the summons if the defendant shall not appear
thereto, the Court may order th at possession of the premises
m entioned in the plaint be given by the defendant to the
plaintiff, either forthw ith or on or before such day as the
Court shall think fit to n a m e ; and if such Order he not obeyed
the Clerk, on proof to him of service of such order, shall, at
the instance of th e plaintiff, issue a w arrant requiring the
Bailiff of the Court to give possession of such premises to the
plaintiff.
5 1s-In any such Statem ent of Claim against a tenant as Pow
in er to include
in such Statement
the last preceding Section is specified the plaintiff may add a of Claim a claim for
rent or m ean
claim for ren t or mesne profits, or both, down to the day ap profits.
pointed for the hearing, or to any earlier day named in the
Statement of Claim and any misdescription in the n ature of
the claim may he amended at the trial.
Procedure by
52—
W here any Land shall have been let, when such rent
Landlord against
shall be in arrear or the tenant shall have broken or failed tenant when right
of entry has
to observe any of the covenants or conditions of the tenancy, accrued in respect
breach of
and the Landlord shall have the rig h t by Law to re-enter of
covenant.
for the non-observance of such covenant or condition as
aforesaid, th e Landlord may, w ithout any formal demand or re
entry, commence an action in the G rand Court for the re-
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covery o f the premises ; and thereupon a summons shall issue
to the tenant, the service whereof shall stand in lieu o f a de
mand or re-en try; and if the tenant shall, before the return
day of such summons, pay into Court all the rent in arrear,
or a sufficient sum to cover any damage for such breach or
non-observance as aforesaid and the costs, the action shall
cease ; but if he shall not make such payment and shall not,
at the tim e named in the summons, show good cause why the
premises should not be recovered, then, on proof of the fact
that the rent was in arrear before the Statement of Claim was
lodged, and is still in arrear, and that no sufficient distress
was then to be found on the premises to countervail such
arrear, or that a covenant or condition as aforesaid had been
broken, or had not been observed, and that no sufficient sum
has been paid as compensation for such breach or non-observ
ance, and o f th e Landlord’s right to re-enter in case o f de
fault o f payment, and of the title o f the plaintiff if such title
has accrued since the letting o f the premises, and o f the
service o f the summons if the defendant shall not appear
thereto, the Court may order that possession o f the premises
mentioned in the Statement o f Claim be given by the defen
dant to the plaintiff forthwith, or on or before such day as
the Court shall think fit to name, unless all the rent in arrear
and the costs be paid into C ourt; and i f such Order be not
obeyed, the Clerk o f the Court shall on proof to him o f the
service of such Order, at the instance o f the plaintiff, issue a
warrant requiring the Bailiff o f the Court to give possession
o f such premises to the plaintiff, and the plaintiff shall, from
the tim e o f the execution o f such warrant, hold the premises
discharged o f the tenancy, and the defendant and all persons
claiming by, through or under, him shall, so long as the Order
o f the Court remains unreversed, be barred from all relief in
equiiy or otherwise.
N otice o f S a m 
mons to be given
by sab-tenan t to
his imm ediate
Landlord, who may
defend.

58—When any summons for the recovery o f a tenement
as is hereinbefore specified, shall be served on or come to the
knowledge of any sub-tenant, being an occupier o f the whole
or part of the premises sought to be recovered, he shall forth-
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with give notice thereof to his immediate Landlord, under
penalty of forfeiting one year’s back rent of the premises held
by such sub-tenant to such Landlord, to be recovered by such
Landlord by action of d eb t; and such Landlord, on the receipt
of such notice, if not originally a defendant may, on his ap- ■
plication, be added or substituted as a defendant to defend
possession of the premises in question.
64—When any person shall be in possession of any Lands °lai“ 3by person
.■ *
: '
entitled against
or tenements without any title thereto from the . Crown, Or person in possession
n
i j
't _
. n
.
1
.
w ithout T itle or
irom a n y reputed owner, or any right of possession, prescrip- right of occupation.
tive or otherwise, the person legally or equitably entitled to
the said Lands or tenements may lodge a Statement of Claim in
the Grand Court for the recovery of the same, and there
upon a summons shall issue to such first mentioned per
son ; and if the defendant shall not, at the time named in
the summons, show good cause to the contrary, then, on proof
of his still neglecting or refusing to deliver up possession of
the premises, and on proof of the title of the plaintiff, and of
the service of the summons if the defendant shall not appear
thereto, the Court may order th at possession of the premises
mentioned in the Statement of Claim be given by the defen
dant to the plaintiff, either forthw ith or on or before such
day as the Court shall think fit to name ; and if such Land
be not given up, the Clerk of the Court, whether such order
can be proved to have been served or not, shall at the instance
of the plaintiff issue a w arrant authorizing and requiring
the Bailiff of the Court to give possession of such premises to
the plaintiff.
5 5 —W hen any person shall be in possession of any Lands Claim by the Crown
or tenements without any title thereto from the Crown, or p^ri^^ ith o u t
from any owner or reputed owner, or any right of occupation Titl®“ ."s’14o£
,,
,
J. R , ,
. ' -fW tlW / .
... 1 occupation.
through an undisturbed possession, not being expressly per
missive, for twelve years, whereof the burden of proof to ex
clude the application of this Clause shall lie upon such per
son, the Crown, no person legally or equitably entitled to the
said Lands or tenements appearing, may lodge a Statem ent of
Claim in the Grand Court for the recovery of the sam e;
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and thereupon a summons shall issue to such person in pos
session ; and if the defendant shall not, at the time named in
the summons, show good cause to the contrary, then, on proof
of his still neglecting or refusing to deliver up possession o f
the premises, and of the service of the summons if the de
fendant shall not appear thereto, the Oourt may order that
possession of the premises mentioned in the Statement ofClaim
be given by the defendant to the Grown, either forthwith or
on or before such day as the Court shall think fit to nam e.
and if such Land be not given up, the Clerk of the Court may
issue a warrant giving possession of the premises to the Crown
as in the last preceding Section to the plaintiff:—
Provided always thatw here possession of any Linds has been
adjudged to the Crown under the Provisions of this Section
then, if the person legally or equitably entitled to such pre
mises shall, within seven years from the date of the Order or
warrant giving possession to the Crown, or in the case of a
minor, at his option, within three years after he shall have
attained the age of twenty-one years, or in the case of a luna
tic, within three years of his becoming compos mentis, com
mence proceedings to establish his title to the same in manner
hereinafter provided, then and in that event, but not other
wise, the Crown, when required by him so to do, shall, on pay
ment by such person to the Public Treasurer of the Cayman
Islands within the period allowed as aforesaid for establish
ing his title, of all costs, charges and other expenses, incur
red, or which may be payable by the Justices and Vestry of
the said Islands in the recovery, obtaining and keeping pos“ession of such Land, or in fencing, repairing, or making per
manent improvements on the same, give possession to such
person of the said Lands and tenements; but unless such pay
ment as is hereby required be made within the term prescribed
as aforesaid, the right to obtain possession under the Proviso
to this Section shall be forfeited.
In calculating such costs, charges and expenses as aforesaid,
the expenses of all Barristers, Advocates, Solicitors, Law
Agents, Surveyors, Revenue Officers and others, employed in
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the Case shall be reckoned according to the usual rates of
charge for suoh services, although not actually disbursed by
reason of such persons having been salaried servants of the
Crown; and to the principal thus calculated shall be added
interest at the rate of six per cent, per annum , and such costs
shall be paid into th e Public Treasury of the said Islands to
the credit of the Government thereof.
. 56—No proceedings shall be taken under the preceding Sec
tion except under the authority of the Justices and Yestry •
and in cases where there are separate holdings on the same
Estate or property by several persons, or where it is sought
to dispossess more th an one person on the same Estate or pro
perty, no more th an one summons shall issue in the first in
stance, and only the person claiming jointly in respect of one
holding on the same Estate or property shall be summoned
until such summons has been heard and adjudicated upon as
a test case.

N o proceedings to
be issued by the
Crown except by
authority of
Justices and
Vestry.
Only one case to be
issued in the first
instance in respeot
of one E state.

If, after the hearing of such test case, Judgm ent shall be Power to issue progiven for the Crown, the Justices and Vestry may give such o M f^p^dot8*
further directions for entering as many fu rth er Statem ents of
Claim and serving as many copies on as m any other persons
in possession of other portions of the same Estate or property,
as they shall th in k fit, regard being had to the necessity of
avoiding as far as possible a m ultiplicity of Statem ents of
Claim, Actions or Suits, in respect to the same subjects.
57—In all cases th at sh allb e hereafter adjudged under Sec- Owner entitled to
tion 55 of this Law, the person establishing his legal or equita- hk TitTe^recog™9
hie title, according to the Proviso in the said Section con- !™heeddor estab"
tained, shall be entitled to all the rents and profits of the Lands
so adjudged, from the tim e of the recognition by the Crown of
such his title, or of its form al establishm ent in a Court of
Law or Equity, but he shall not be entitled to claim, either
from the Crown or from any other person, any mesne rents
or profits accrued during the tim e when the Land was out of
his possession, or was abandoned to be possessed by persons
having no title to such possession because of his own neglect,
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or the neglect of those whom he may represent, to retain or
to recover possession of the same.
Lands adjudged to
the Grown vested
in th e Castos on
certain trusts.

Provision as to
leases under this
Section.

58—A ll Lands the possession of which shall be adjudged
to the Grown under the Provisions of Section 55 of this Law
shall from the date of such adjudication be hereby vested, in
the Gustos of the Cayman Islands for the time being, his suc
cessors and assigns, subject to the trusts, powers and Provi
sions hereinafter mentioned,— that is to say, upon trust to
reconvey them, upon such terms, and subject to such leases,
and in such manner, as shall he directed by the Justices and
Vestry, or adjudged by the Order of the Court, (as the case
may be), to the person who shall establish his title thereto in
manner hereinafter provided, his heirs and assigns, and sub
ject thereto, and until reconveyance under such Direction or
Order, and as to all Lands in respect whereof no such Direc
tion or Order is made or given, upon trust when and as may
be deemed advisable, subject to the directions and approval of
the Justices and Vestry, to lease the said Lands, or any part
of the same, to any person for any period not exceeding seven
years, as fully and effectually as if the Crown were the ab
solute owner, and upon further trust, at any time after the
expiration of the term of seven years from the date of the
Order adjudging possession o f such Lands to be given to the
Crown, to dispose of the same at such time and in suoh man
ner, and subject to such terms or otherwise, as the Justices
and Vestry shall from time to time generally or specially
direct, and to pay the net proceeds thereof to the Public
Treasurer o f the Oayman Islands, to form part o f the General
Revenue of the said Islands.
Leases granted by the Crown under this Section shall be
made in the name o f the Cus toe o f the Cayman Islands for
the time being. And the stipulations contained in any lease
so granted by the Crown, or in any agreement so to lease,
shall be as binding and effectual on the person legally or
equitably entitled to the possession thereof as if he had him
self executed the same. And all covenants, conditions and
remedies contained in or incidental to any lease so granted
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shall be enforceable by and against the Custos of the Cayman
Islands for the time being, in like manner as if the Lands so
leased had been legally vested in such Custos at the time of
the execution of such lease, and had legally remained in such
Custos, subject to the said lease.
' 59—The title of any person to any such Lands may be
established in either of the following ways :g§|g|

How title of owner
may be established.

(a) By submitting the evidence thereof to the Justices
and Vestry or,
(b) Either without or after so subm itting the same, by
Statement of Claim to he exhibited against the Custos
of the Cayman Islands in the Grand Court, which
Statement of Claim shall be dealt with and be sub
ject to Appeal in all respects as a Statement of Claim
for the recovery of Lands, except that all costs of
both parties to the proceedings (except costs of Ap
peal which shall he in the discretion of the Court of
Appeal) shall in any event be payable by the plain
tiff. Any judgm ent in favour of the plaintiff upon
a Statement of Claim so exhibited shall be th at the
Custos do reconvey such Lands to the plaintiff, and
th at the plaintiff do recover possession thereof, sub
ject to any then existing lease thereof made under
this Law, upon the plaintiff paying all costs, charges
and other expenses, mentioned in Section 55 of this
Law, and paying the Custos’s costs of suit, and the
costs of re-conveyance.
60—In the event of any lunatic or infant establishing his
title to any such land, then, if the Land has been previously
sold under the Provisions of this Law, he shall have judgm ent
for the net proceeds of such sale, with interest at the rate
allowed on deposits by the Jamaica Government Savings Bank
from the date of the sale, after deducting therefrom the costs,
charges and other expenses, mentioned in Section 55 of this
Law, and paying the Custos’s costs of s u it; and such sum shall
be paid to him, upon such judgment, by the Public Treasurer

Judgment in
favour of Lunatic
or Infant establish
ing his Title to
land.
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of the Cayman Islands on the warrant of the Justices and
Vestry out of the General Revenue of the said Islands; and
such proceeds, with interest as aforesaid, shall be received
and accepted by him in full discharge of all the estate and
interest he had in such Land.
Claim in d i l a t e s

i“ j. 8

8

Frooodore thereon,

6 1 — Whenever a dispute shall arise respecting the title to
Land or tenements, possessory or otherwise, any person
claiming to be legally or equitably, entitled to the possession
thereof may lodge a Statement of Claim in the Grand Court,
setting forth the nature and extent of his claim ; and there
upon a summons shall issue to the person in actual posses
sion of such Land or tenements, and if such person be a
lessee then a summons shall also issue to the lessor under
whom he holds; and if the defendaut or the defendants, or
either of them, shall not, on a day to be named in such sum
mons, show cause to the contrary, then on proof of the plain
tiffs title, and of the service of the summons on the defen
dant or the defendants, as the case may be, the Court may
order that possession of the Lands or tenements mentioned
in the said Statement of Claim be given to the plaintiff on or
before such day, not being less than one month frc m the date
of the Order, as the Court may think fit to nam e; and if such
Order be not obeyed the Clerk of the Court, on proof to him
of the service of such Order, shall at the instance of the
plaintiff, issue a warrant authorizing and requiring the
Bailiff of the Court to give possession of such Lands or tene
ments to the plaintiff.

62—Whenever any dispute shall arise between any parties
oth«rngfauorror relative to Rights of Way or Water, or any other Rights or
Easements affecting any Lands or tenements, either of such
parties may lodge a Statement of Claim in the Grand Court;
and thereupon a summons shall issue to the other party or
parties; and if the defendant shall not, on a day to be named
in such summons, show cause to the contrary, then, on proof
of the right claimed by the plaintiff and of the dispute, and
of the service of the summons, if the defendant shall not
appear thereto, the Court may order that Judgment be enClaim u to Right*

tered for the plaintiff, with or w ithout costs, or do otherwise
as the justice of the case may require.
63—
W henever a dispute shall arise between the occupier
Claim in disputes
between the Public
of any Lands or tenem ents and the Public, relative to the and the occupier of
as to Rights
constitution or exercise of any Right or Easem ent affecting lands
or easements affect
the said Lands or tenements, either such occupier, or one or in g such lands.
more persons as representing th e Public, may lodge a State
m ent of Claim in the Grand C o u rt; and thereupon a sum
mons shall issue to th e other party, and notice thereof shall
be given by the plaintiff by advertisem ent posted on the
outer doors of the Court Houses, in the said Islands, a t least
four weeks before th e day to be nam ed in the sum m ons; and
if the defendant shall not on such day nam ed as aforesaid
show cause to the contrary, then, on proof of the R ight
claimed by the plaintiff, and of the dispute, and of the service
of the summons if the defendant shall not appear thereto,
the Court may order th a t Judgm ent be entered for the plain
tiff, with or w ithout costs, or do otherwise as the justice of
the case may require :—Provided always th a t no increase of
Pees and costs shall be charged as costs against any unsuccess
ful party by reason of there being more th an one plaintiff or
defendant.
64—
The Judgm ents under Sections 62 and 63, shall, subject
Form of Judgm ents
Sections 62
to any Grand Court Rules for the tim e being in force, be in under
and 63.
such form as the Court shall direct.
65—
I n any suits under Sections 62 or 63, or in any other
Pow er to refer
matters to
suits where it may be desirable for the purpose of determ in acertain
Surveyor to make
ing the m atter in issue, th e Court, if it thinks it expedient so survey and report.
Procedure thereon*
to do, may make an Order th a t the m atter in controversy
shall be referred to ' a Land Surveyor, or, to some other
fit person or persons whom it shall nom inate; and the
persons so appointed shall, under the control and direction
of the Court, make a Survey of the Lands in question, so far
as the same may be necessary to ascertain and settle the
R ight of Way or other Easement in dispute, or such other
m atter at issue as aforesaid, and shall ascertain and settle the
said R ight of Way, or other Easement or m atter as aforesaid,
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and shall if necessary make a Plan or Diagram of the said
Lands indicating the Bight of Way, or other Easement or
matter as aforesaid, and shall make a Report thereof to the
Oourt, and shall file the Report in Court; and the Court
shall, on a day to be appointed for that purpose, take the
said Report into consideration; and it shall be competent
for either of the parties to take exceptions to the said Re
port, and the Court shall hear argument upon such excep
tions, and shall allow or disallow such exceptions, or con
firm the Report, as the justice of the case may appear to
require:—Provided that the Court may refer back the Re
port to the persons who made it, or to any other Surveyor or
person nominated as aforesaid, for a further Report, with
such instructions as the Court may think fit to give, and on
the making of such further Report the Court may proceed
as it might have proceeded on the first Report.
Cost of Referee.

66—
Referees under the last Section shall be remunerated
according to a Scale to be fixed by the Grand Court Rules,
and until such Scale shall be fixed, according to such a Rate as
shall be determined by the Court in the particular Case
before it.
Any remuneration paid by a party according to such Scale
or Rate as aforesaid to any such Referee as aforesaid shall be
deemed to be part of such party’s costs of suit, and it shall be
lawful for the Court to direct by whom such coats shall be
borne.

Deposit to meet
such cost

67—
No Reference shall be made as hereinbefore mentioned
until the plaintiff shall have deposited with the Clerk of
the Court a sum of money, to be fixed by and to be subject to
the Order of the Court.

The Equitable
Jurisdiction of the
Grand Court.

68—The Grand Oourt shall have and exercise Jurisdiction
in the suits or matters hereinafter mentioned; that is to say,__

i f ) E quity.

1st. In all Suits by creditors, legatees, (whether spe
cific, pecuniary or residuary,) devisees, (whether in trust
or otherwise), heirs at law or next of kin.
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2nd. In all Suits for th e execution of tru sts.
3rd. I n all Suits for foreclosure or redem ption, or for
enforcing by sale or otherw ise any charge or lien.
4th. In a ll Suits for specific perform ance, or for th e
reform ing, delivering u p or cancelling, of an y agreem ent
for th e sale, purchase or lease, o f any pro p erty .
5th. I n all Proceedings u n d er th e A ct of th e eleventh
Victoria, C hapter th irteen , an d th e C hancery Deposit
Act, 1855, (18 Victoria, C hapter 33,) an d th e A ct n in e 
teen th Victoria, C hapter five, (all of th e Islan d of J a 
m aica).
6th. I n all Proceedings re la tin g to th e m aintenance or
advancem ent of infants, or for th e ap p o in tm en t or re 
m oval or substitution of trustees or guardians.
7th. I n all Suits for th e dissolution or w inding u p of
any p artn ersh ip , or for th e settlem en t a n d adjustm ent o f
p artn ersh ip accounts.
8th. I n a ll Proceedings for orders in th e n a tu re o f in 
junctions, w hen th e same are requisite for g ra n tin g re 
lief in any m atter in w hich Jurisdiction is given, by this
or by any o th er Law, to th e G rand Court.
9th. I n Suits for p artitio n .
10th. I n all Suits for th e rectification or cancellation
of Deeds or In stru m ents.
69—I n all such Suits or M atters th e G rand C ourt shall, in
addition to th e o ther pow ers and au th o rities w hich sh all be
possessed by i t u n d er th is Law , have, for th e purposes o f th e
Jurisdiction hereby conferred, a ll th e powers and authorities
of a Judge of th e Suprem e C o u rt; and th e Clerk, B ailiff or
other Officers, o f th e G rand C ourt shall, in a ll m atters in
w hich th e G rand C ourt has Ju risd ictio n u n d er th is P a rt of
this Law, discharge any duties w hich an Officer o f th e Suprem e
C ourt can discharge, eith er u n d er th e Orders of a Judge or
th e practice o f th a t C o u rt; an d a ll Officers of th e G rand
C ourt shall, in discharging such duties, conform to any G rand

P ow er of th e Grand
Court and the
Officers of th e Court
in E q u ity m atters.
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Oourt Buies now in force or hereafter to be in force, and,
subject to such Buies, and so far as such Rules may not ex
tend, shall act as the Grand Court may direct.
(g) Probate and Administration.
Jurisdiction in
Probate and Ad
m inistration.

70—The same Jurisdiction as is now vested in the Supreme
Court over the Probate of W ills and the Administration o f
the personal estate, rights and credits, of intestate deceased
persons, dying or domiciled in Jamaica or leaving any pro
perty within it, is hereby conferred on the Grand Court in
the case of persons dying or domiciled or leaving property
within the Cayman Islands.

B uies, Form and
Practice.

Subject to the Provisions of this Law, the Buies, Forms and
Practice, now in force and used in Probate and Administra
tion in the Supreme Court shall be the Buies, Forms and
Practice, in such matters in the Grand Oourt.

N otice of applica
tion s for administration.
Procedure as to
grant thereof.

71—The Clerk o f the Court shall, immediately after any
application made to the Court for Administration on the
estate of any deceased person, cause notice thereof, with the
several particulars which may from time to time be required
by the Buies of the Supreme Court or of the Grand Court, to
be publicly posted on the outer part of the door of the Court
House at George Town in the Grand Cayman for three con
secutive weeks; and no Administration shall be granted by
the Court until the expiration of twenty-one days from the
day of the application for the grant, nor, unless the same shall
he unopposed, shall such Administration be granted except
upon the Judgment of the Court.

Procedure in cue. 72—When Proceedings are taken for Proving a W ill in
■okmn'form)or for solemn form, or for Revoking the Probate of any W ill on the
oTa
P" bnto ground of the invalidity thereof, the party taking such Pro
ceedings shall bring an action in accordance with the pro
visions of 8ection 92, and thereupon a summons shall
issue to the next of kin, or the parties pretending interest in
the personal estate (if any) affected by the W ill, or in case
the W ill affects any real estate to the heir at law or devisee
of such real estate, as the case may he.
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Caveats against
73—
Caveats against the grant of Probates or Administra
Grants of Probate
tions in the Grand Court may be lodged in the office of the and Administra
tion.
Clerk of the Court at George Town and, subject to any Grand
Court Eules now or hereafter to be in force, the practice and
procedure under such Caveats shall, as near as may he, cor Procedure thereon.
respond with the practice and procedure of the Supreme Court.
Effect of Grant of
74—
All grants of Probate made, and all Letters of Admin
Probate or Admin
istration granted, under this Law shall have the same effect istration.
as regards all property within the jurisdiction of the Court
as if they had been made or granted by the Supreme Court of
Judicature of Jamaica.
Procedure on
75—
On Judgm ent being given by the Grand Court in any
J udgment in concontentious Case for the grant or revocation of a Probate or tentious cases as to
or Admin
Administration, such Court shall thereupon grant a Probate Probate
istration.
or Administration to the party or parties in whose favour such
Judgm ent shall have been given, in accordance w ith such
Judgm ent, or as the case may require, and thereupon any
Probate or Letters of Administration theretofore granted shall
he revoked or varied according to the effect of such Judgment.
Time for returning
76—
The Court shall fix the period within which any per
Inventory.
son obtaining Probate or Administration of the estate of any
deceased person shall be required to return the Inventory of
the estate and effects of his testator or intestate, and shall
have power to extend such time if need he.

77—
I t shall be lawful for the Court, on application being
Evidence by affi
davit receivable.
made to it for Probate of any W ill or for Letters of Adminis
tration, to receive evidence by affidavit of the due execution
of the Will, and of all m atters and things required to be
proved in support of such application. And it shall be suffi
cient, in all cases where an oath shall be required to be taken,
th at such oath shall be in writing, and sworn before a Justice
of the Peace, and filed in the said C o u rt: Provided th a t in
cases where Letters of Administration are applied for by any E xcept when the
is made
person in the character of a creditor of the deceased, such application
by a creditor.
person shall appear personally in Court, and shall be required
to give strict proof of the several m atters relied on by him in
support of his application.
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Reoord of Will® of
which Probate or
Adm inistration is
granted.

78—
The C lerk of th e C ourt shall e n ter a t len g th all origi
n a l W ills of w hich P robate, or L etters of A dm inistration w ith
th e W ill annexed, m ay be g ranted by th e C ourt, in a book to
be kept by him in th e office o f th e said C ourt, and shall care
fu lly exam ine and com pare the same w ith the original W ill,
and shall th ere after tra n sm it such original W ill, w ith such
particulars of th e g ra n t o f P robate or L etters of A dm inistra
tion thereon as m ay he required by any G rand C ourt R ules
now or hereafter to be in force, to th e P ublic R ecorder o f the
Cayman Islands, to be k e p t and preserved, and entered and
recorded, in the Public R ecord Office of th e said Islands.

Cancelling of same
when Prooate or
A dm inistration
revoked.

Provided th a t w hen any P robate or A dm inistration g ran ted
as aforesaid shall be revoked, eith er by th e G rand C ourt or
by th e C ourt o f A ppeal, the C lerk aforesaid shall cancel th e
en try aforesaid in such way as m ay be prescribed by any
R ides to be made u n d er this Law, and sh all tran sm it to th e
P ublic Recorder a C ertificate, u n d er th e hand o f th e Ju d g e
and th e Seal of the C ourt from w hich th e P robate o r L etters
aforesaid issued, th a t such Probate or L etters has or have been
re v o k ed ; and th e said P ublic R ecorder shall, on receipt o f
such Certificate, cancel th e en try and Record o f such W ill in
such way as may be prescribed by any R ules m ade as afore
said.

Administration
Bond.

79—
Every person to whom any g ra n t o f A dm inistration
shall be com m itted shall give Bond to H er M ajesty, w ith one
or m ore surety or sureties, conditioned for du ly collecting,
getting in and adm inistering, the personal estate o f th e de
ceased ; and such Bond shall be in a p en alty o f double the
am ount of the sw orn value o f the estate and effects o f th e de
ceased, unless th e C ourt shall in any case th in k fit to direct
th e same to be reduced, and such Bond m ay also limit the
liability of any surety to such am ount as the C ourt shall th in k
reasonable.

Protection o f 6ona

80—
W hen any P robate or A dm inistration g ran ted under
this Law is revoked, all paym ents bond fid e m ade to any exe
cu tor or adm inistrator under such Probate or A dm inistration
before the revocation th ereo f Bhall be a legal discharge to the

f i d e paym ents to or

by E xecutors or
A dm inistrators
under grants subse
quently revoked.

[C h . 18.]

31

person making the sam e; and the executor or adm inistrator
who shall have acted under any such revoked Prohate or Ad
ministration may reim burse him self in respect of any pay
ments made by him which the person to whom Probate or
Administration shall be afterwards granted m ight have law
fully made.
81— The copy of any W ill of which Probate or Letters of Office copies of
x "
*
__f
H H H H R
M
I
W ills proved in
Administration with the W ill annexed has been granted by Grand Court to bo
the Grand Court, attested as a true copy by the Clerk of the of sudTwms.116110*
Court having the custody of the same, and under the Seal of
such Court, or a copy of any such W ill proved in the Court,
certified to be a true copy of such W ill under the hand of the
Public Recorder and under the Seal of the Public Record Of
fice, shall, so long as such Probate or Letters are unrevoked,
in all Courts, and in all Suits and Proceedings, (save P ro
ceedings by way of Appeal under this Law against the grant
of such Probate or Letters of Adm inistration, or Proceedings
for the revocation of such Probate or Adm inistration), be re 
ceived as conclusive evidence of the validity and contents of
such Will.'
82— The Court in case any disputed question shall be raised
relating to M atters and Causes testam entary under this Law
shall have the same Jurisdiction, power and authority, to de
cide the same, and to enforce Judgm ent thereon, and to en
force Orders in relation thereto, as is conferred upon the Court
in cases of an ordinary action in the Court under the preced
ing P arts of this Law.

Jurisdiction as to

™„*en6ta~

The practice under this Section shall, subject to any Grand
Court Rules now or hereafter to be in force, be such as the
Court shall direct generally or specially.
83—
The Grand Court and the Court of Appeal shall have Power as to coats,
power to award costs, either out of the estate in controversy
or against any person before th e m ; and such costs may be
enforced by either Court as other costs are now enforced there
in respectively.

82
Pow er to frame
B o le s for the
Grand Court,

and for regulating
appeals therefrom.

H ow far ex istin g
R ules of R esident
M agistrates' C ourts
in force.

Form s under this
Law.

Pow er o f infants to
sue.

Provision as to
parties to be the
sam e as in th e
Suprem e Court.

C ourt Fees
Schedule A.
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RULES.
84— The Judge may make, revoke and alter, General Rules
and Forms for the Grand Court, for the effectual execution of
this Law and of the objects thereof, and for the regulation o f
the practice and proceedings o f the said Court, and the regis
tration of all Orders and Judgments, and the keeping of all
Books required to be kept by the Clerk of the Court recording
or relating to the proceedings of the Court, and the settling
o f the duties of the several Officers of the said Court.
Rules for regulating the proceedings in the Appellate
Court under this Law may be made by the Judges o f the Su
preme Court.
The Rules and Forms under this Section shall not come
into force until allowed by the Governor in Privy Council,
who shall have power to allow, disallow, add to or alter, such
R u le s; until such Rules and Forms come into force, and so
far as they may not extend the Rules and Forms and practice
now in force relating to the Resident Magistrates Courts in
this Island shall remain in force as applicable to the Grand
Court, subject only to the Provisions o f this Law.
85— The Forms of proceeding which may be prescribed by
virtue of this Law may be either in writing or printed, or
may be partly written and partly p rin ted ; and all such Forms
as bear reference to any antecedent Form may be either on
the same sheet of paper therewith, or on a separate sheet.
PARTIES.
86— It shall be lawful for any infant above the age o f four
teen years to prosecute any 8uit in the Grand Court, for
any sum o f money which may be due to him for wages for
work done, in the same manner as if he were o f full age.
87— Subject to the foregoing Provision, all Provisions as to
parties applicable to the Supreme Court shall apply equally
to the Grand Court.
FEES.
88— There shall be payable upon Proceedings under this
Law the Fees o f Court specified in Schedule A to this Law
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annexed; and such Fees shall be paid to the Clerk of the
Court by the party requiring anything to be done in respect
of which any such Fee is payable.
The Fees for business transacted under this Law by Barris- Professional Fees
ters, Advocates, Solicitors and Law Agents, and the allowance expenses^8868
for Witnesses, shall be the Fees and allowance specified in Sohedul®BSchedule B to this Law annexed.
The Fees in Criminal matters in the P etty Sessions Courts Fees in Petty
may be paid by means of paper specially stamped for the
purpose when such paper shall have been provided by the
Government, and all fees. shall form p art of the General
Revenue of the Cayman Island’s : Provided th at the paym ent
of such fees may be rem itted, excused or postponed under
the provisions of Law 9 of 1878, of this Island.
There shall be payable to the Bailiff under this Law th e Bailiffs Fees—
Fees, commission, poundage and other sums of money, speci- Sch8dul6 y
fled in the Schedule C to this Law annexed.
89—
A table of all Fees of Court, and of all Fees and other PublicationofFees
sums of money payable to the Bailiff, shall be p u t up in some for^enuhlreof.
conspicuous place in every Court House, and in the Clerk’s
office; and the Fees, except in Interpleaders, or where such
Fees shall be payable in respect of keeping possession, ap
praising or selling, goods seized, shall be paid in the first in
stance by the plaintiff, or party in whose behalf such Pro
ceeding is to be ta"ken, on such Proceeding being ta k e n ; and
in default of payment of any Fees paym ent thereof shall be
enforced, by Order of the Court by such ways and W a n s as
any sum of mone^ ordered by the Court to be paid can be re
covered.
90—
In Proceedings before the Grand Court and P etty Payment of Fees
Courts the Court Fees may be paid by means of paper specially “apCwhJnp™?^
stamped for this purpose, when such paper shall have been Tidedprovided by the Government.
SUITS IN FORMA PAUPERIS.

91 It shall be lawful for any person having or claiming Power to apply for
to have a cause of action or suit within the Jurisdiction and wVpau^erb,.

84
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cognizance of the Grand Court to apply to the Judge or in
his absence to the Custos of the said Islands for leave to sue
in forma pauperis.
Procedure os to
same.

Every application for such purpose must be supported by
an affidavit of poverty by the applicant, and also by a Certi
ficate signed by a Justice of the Peace, or by a Clergyman or
Minister of Religion, to the effect that the applicant is known
to him, and that to his personal knowledge the applicant by
reason of poverty is unable to defray the necessary Fees; but
the Judge or Custos, as the case may be, may if he think fit
require further evidence as to the poverty of the applicant.
On being satisfied of the poverty of the applicant, it shall
be lawful for the Judge or Custos as the case may be, to re
mit the application to the Clerk of the Court, to enquire and
examine whether the applicant has a fair prima facie cause
of action, and it shall thereupon be the duty of such Clerk to
enquire into the matter, and certify to the Judge or Custos, as
the case may be, whether or not, in the opinion of such Clerk
the applicant has a fair primfi facie cause of action.
On such Certificate of the Clerk, the Judge or Custos, as
the case may be, may grant or refuse the application as he
may think fit, and if he grants the same the necessary pro
cess shall issue, and the Case may be heard and disposed of
without prepayment of Fees.
On the hearing or decision of any plaint so issued it shall
be lawful for the Court as part of its Judgment, to make
such Order as it may think fit as to when, how, where, by
whom and in what manner, the Court Fees should be paid,
or in its discretion to make no Order or Judgment in respect
of such Fees.
Any person having been admitted to sue as a pauper, »nd
becoming of ability during the progress of the Cause, or mis
behaving himself therein by any vexatious or improper con
duct or proceeding, or wilfully delaying the Cause, shall on
the same being shown to the Court be deprived of all the
privileges of such admission.
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FOEM AND COMMENCEMENT OF ACTION.
Commencement of
92—
All Actions and Suits in the G rand Court which action.
if
brought in the Supreme Court of Judicature of Jam aica
would be commenced by w rit of summons shall he commencedby the party desirousof bringing such Action, or some
person on his behalf in the m anner prescribed by the afore
said Law of 1889 of the Cayman Islands, and the said Law
shall apply to all such Actions and Suits.
As to service of
I f any person desires to bring an Action in the Grand
Summons within
Court against any person out of the Jurisdiction of the Su the Jurisdiction ou
parties out of the
preme Court, then, if the defendant has in the Cayman Jurisdiction.
Islands an Agent authorised to bring actions for him the
Judge or in his absence, the Custos may, on the application
of the plaintiff, order service of the summons, and of subse
quent proceedings in the Suit to be made upon such Agent
in the same way th at service m ight have been made on the
defendant if he had been in the said Islands; or if the defen
dant carries on in the said Islands any estate or business,
and has no known Agent in the said Islands on whom ser
vice can be effected as above provided, and the Action is one
which, in the opinion of the Judge or Custos may properly
proceed under this Section, the Judge or Custos may order th at
service of the summons, and of subsequent proceedings in
the Suit, may be made on any servant or A gent in the said
Islands engaged in carrying on for such person such estate
or business, and in such manner and at such place (if the
Judge or Custos think fit to fix any place) as to such Judge
or Custos seems fit.

93—

The Judge or Custos may direct such advertisements (if
any) to be made in any Newspaper as he may think fit,
concerning such Order or such service, or any subsequent
proceedings in the Action.
Service under this Section shall be equivalent in all respects
to service upon the defendant.
A s to service out of
94—
I f any person desires to bring an Action in the Grand
the Islands.
Court against any person residing out of the said Islands in
respect of any cause of action within the Jurisdiction of such
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Court, he may lodge a Statement of Claim in the usual way,
and the Judge or in his absence the Custos, may, on applica
tion of the plaintiff, order service of the summons and of
subsequent proceedings in the Suit to be made out of the said
Islands.
Every application for an Order for leave to serve such sum
mons on a defendant out of the Islands shall be supported by
evidence, by affidavit or otherwise, showing in what place or
country such defendant is, or probably may be found, and
whether such defendant is a British subject or not, and the
grounds upon which the application is made.
Any Order giving leave to effect such service shall prescribe
the mode of service, and shall lim it a time after Buch service
within which such defendant is to enter an appearance, such
time to depend on the place or country where and within
which the summons is to be served.
Paym ent into

9 5 —It shall be lawful for the defendant in .any Action
brought under this Law, within such time as is or may be
directed by the Grand Court Rules or by the practice of the
Court, to pay into Court such sum o f money as he shall think
a fa ll satisfaction for the demand o f the plaintiff, together
with the costs incurred by the plaintiff up to the time of such
payment, calculating the Court Fees as on a demand equal
to the sum o f money paid in ; and notice o f such payment shall
have been communicated by the Clerk o f the Court to the
plaintiff, by causing the same to be delivered at his usual
place of abode or business, or posted to the plaintiff's address
for service, and the said sum o f money shall be paid to the
plaintiff if he accepts the same in full satisfaction o f his de
mand ; but if he shall elect to proceed, and shall recover no
further sum in the Action than shall have been so paid into
Court, the plaintiff shall pay to the defendant the costs incur
red by him in the said Action after such payment and such
costs shall be settled by the Court, and an Order shall there
upon be made by the Court for the payment of such costs by
the plaintiff; and the money paid into Court shall be applied
in payment of such costs, and the balanoe, i f any, shall be
paid to the plaintiff.
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96—Any person against whom an action shall he brought
may, if he think fit, whether he shall have been summoned claimed and costa,
upon Statement of Claim or not, three days before the day of
hearing pay to the Clerk of the Court in which such Statement
o f Claim shall have been lodged the amount of debt or demand
for which the Statement of Claim shall have been lodged, and
all costs incurred by the plaintiff up to the tim e of payment
together with the Court Fees up to the time incurred, in full
discharge of the said Statement of Claim.
And any person against whom action shall be commenced Admission in
may, if be tbink fit, whether he be summoned upon such State- dant and proceedment of Claim or not, in the presence of the Clerk of the Court, mga thereonor of a Solicitor or a Justice of the Peace, or Law Agent, sign
a statement admitting the amount of the debt or demand, or
part of the amount of the debt or demand, for which the State
ment of Claim shall have been lodged; and the Clerk of the
Court shall, as soon as conveniently may be after receiving
such statement, give notice thereof to the plaintiff, by causing
the same to be delivered at his usual place of abode or busi
ness, or posted to the plaintiff’s address; and thereupon it
shall not be necessary for the plaintiff to prove his debt or
demand so admitted as aforesaid, but the Court, at the next
sitting of such Court, whether the parties or either of them
attend the Court or not, shall upon being satisfied of the
genuineness of the signature of the person before whom such
statement was signed, proceed to give Judgm ent for the debt
or demand so admitted, in the same manner, and subject to
the same conditions, as if the Court had tried the cause and
given -Judgment thereupon under the Provisions of this Law.
97—If the person against whom any action shall be brought
can agree with the person on whose behalf such Statement of
Claim shall have been lodged upon the amount of the debt or
demand in respect of which such Statement of Claim shall
have been lodged, and upon the terms and conditions upon
which the same shall be paid and satisfied, it shall be lawful
for such person respectively in the presence of the Clerk of
the Court, or of a Solicitor, or a Justice of the Peace or Lhw
Agent, to sign a statement of the amount of the debt or dd-

Course, if the
parties agree in a
written statement
as to amount
payable and terms
of payment.
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mand so agreed upon, and of the terms and conditions upon
which the same shall be paid or satisfied ; and such Clerk o f
the Court shall receive such statement, and shall thereupon,
upon being satisfied of the genuineness of the signature of
the person before whom such statement was signed, enter up
Judgment for the plaintiff for the amount of the debt or
demand so agreed upon, and upon the terms and conditions
mentioned in such statem ent; and such Judgment shall to all
intents and purposes he the same, and have the same effect, and
shall be enforced and enforceable in the same manner, as if it
had been a Judgment of the said Court.
SUMMONSES AND OTHER PROCESS.
Summonses to
witnesses.

98—
Any of the parties to a Suit or any other Proceeding,
civil or criminal, under this Law, may obtain at the office of
the Clerk of the Court summonses to witnesses, with or with
out a clause requiring the production of books, deeds, papers
and writings, in their possession or control, and in any such
summons any number of names may be inserted.

W ho may serve,
and who execute
process.

99—
Every Summons, whether to a party or his agent, or a
witness, may be lawfully and competently served at any place
within the said Islands by any person whatsoever ; and every
Warrant, Precept or Writ o f Execution, granted under the
authority of this Law, may be law fully and competently
executed by an Officer o f the Court, or by a Constable acting
under the authority o f any Law, though addressed to an Officer
of the Court issuing the same.

Affidavit of service.

100—
Service of any Summons, or other Process o f the Court
which shall be required to be served, shall be proved by
affidavit purporting to be sworn before the J udge or Clerk
of the Court, or before a Justice o f the Peace; and such
affidavit shall state the mode in which such service was
effected:—Provided that in all cases where service shall have
been effected by the Bailiff or an Assistant Bailiff o f the
Court, it shall be sufficient for such Bailiff or Assistant Bailiff
to return a Certificate of service signed by him, and such Cer
tificate shall be sufficient prim d facie evidence o f service; or

Servic" by Bailiff
or Assistant Bailiff.
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the Bailiff may appear and give evidence on oath of such
service having been made.
Disobedience to
101—
Every person upon whom any summons to testify shall
Summons to
have been served, either personally or in such other m anner witnesses.
as shall be directed by the General Rules or practice of the
Court, and to whom at the same time payment, or a tender of
payment, of his expenses shall have been made on the autho
rized Scale of allowance, and who shall refuse or neglect, w ith
out sufficient cause, to appear, or to produce any books, papers
or writings, required by such summons to be produced, and
also every person present in Court who shall be required to
give evidence and who shall refuse to be sworn or to give
evidence, shall forfeit and pay such fine, not exceeding ten
pounds, as the Court shall impose on h im ; and the whole or
any part of such fine, in the discretion of the Court after
deducting the costs, shall be applicable towards indemnifying
the party injured by such refusal or neglect, and the re 
mainder thereof, if any, shall be paid into the Public Trea
sury of the said Islands.

102—
Every Summons to appear in any action in the Grand
Service of
Summons under
Court under its Land Jurisdiction may, if the defendant the Land Jurisdiccannot be found, and his place of dwelling either shall not be tion.
known, or admission thereto cannot be obtained for serving
such summons, be lawfully served by posting a copy of the
same on some conspicuous part of the premises sought to be
recovered, and such posting shall be deemed good service on
the defendant.
AFFIDAVITS.

103—
Any affidavit to be used in the Grand Court may Before
be whom
may be
sworn before the Judge, or Clerk of the Court, or a Justice of Affidavits
sworn.
the Peace, without the payment of any fee.
MISCELLANEOUS BEFORE TRIAL.

104—
The Judge, or in his absence the Custos, when he shall
Power to order
to be
see fit may, in a Civil Case upon application on affidavit by either prisoner
brought up to be
examined
as a
party, and in a Criminal Case on the application of the Clerk of
witness.
th e Court conducting the prosecution, or upon the affidavit of
the prosecutor or defendant, issue an Order under his hand
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and the Seal of the Court for bringing up before such Court
any prisoner or person confined in any gaol, prison or place,
under any sentence, Order or Judgment, or under commit
ment for trial or otherwise, to be examined as a witness in
any Cause or Matter depending, or to be inquired of or de
termined, in or before such Court; and the person required
by any such Order to be brought before such Court shall be
so brought under the same care and custody, and be dealt with
in like manner in all respects, as a prisoner required by any
writ of habeas corpus awarded by the Supreme Court, or any
Judge thereof, to be brought before the Grand Court to be
examined as a witness in any Cause or Matter depending be
fore such Court is now by Law authorized to be dealt with:—
Provided always that the person having the custody of such
prisoner or person shall not, in a Civil Case, or in a Criminal
Case in which Court Fees are payable under this Law, be
bound to obey such Order unless a tender be made to him
of a reasonable sum, to be fixed by the Grand Court Rules,
and in the absence of such Rules, and so far as such Rules
may not extend, to be fixed by the Judge, for the conveyance
and maintenance of proper officers and of the prisoner in
going to, remaining at and returning from, such Court. In
other Criminal Oases the Court shall have power to award
such reasonable sum for the expenses aforesaid as he may
think fit, which shall be defrayed from the Public Treasury.
Power to la n e
Commission do
bene aw e and
Foreign Commieaion*.

105—In Civil Oases the Judge, or in his absence theCustos,
shall have the like power as is now by Law given to a Judge o f
the Supreme Court to issue a Commission for taking the exami
nation upon oath de bene esse o f any witness about to leave the
Islands, or who shall be ill, or who from age or infirmity shall be
unable to travel to the said Court, or who shall be residing
out of the Islands; and all Rules of practice o f the Supreme
Court relative to applications for and the taking of such Com
mission shall apply to the Grand Court; and the examination
being returned to the said Court within such time as may be
named on that behalf in the Commission, or such further
time as the Court may direct, and there filed, shall and may
be read and allowed as evidence, saving all just exceptions,
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on proof th a t the witness is, at the tim e of the hearing of the
plaint, dead, or incapable of attending the said Court, or still
residing out of the Islands.
P o w e r to g ra n t
106—
The Court may in any Case, O m l or Criminal, make
tim e and to adjourn
Orders for granting tim e to the plaintiff or defendant to pro and sta y proceed
ings.
ceed in the prosecution or defence of the S u it; and also may
from tim e to tim e adjourn any Court, or the hearing or further
hearing of any Cause or M atter, in such m anner as the Court
m ay seem r ig h t; and the Court may, in any Action or Suit
where the plaintiff is not resident w ithin the said Islands on
application by the defendant, make an Order staying all pro
ceedings in such Action or Suit u n til the plaintiff shall give
such Security as to costs as to such Court may seem f i t :—
Provided always th at the defendant, a t the tim e of m aking
the application, shall have made an affidavit of merits.
Pow er to stay
107—
W hen in any Civil Proceeding costs shall become
second action fo r
payable by the plaintiff to the defendant, and before such sam e m atter.
costs are paid the plaintiff shall commence a second Suit in
respect of the same m atter against the same defendant, it
shall be lawful for th e Court, if it thinks fit, to stay such
second Suit u n til the costs of the first suit have been paid by
the plaintiff to th e defendant.
A s to security
108—
W hen by this Law a p arty is required to give Secu
re q u ite d in any
rity, such Security shall h e a t the cost of the p arty giving it, proceeding.
and in the form of a Bond w ith sureties to the other party
or intended party in the Action or Proceeding, such sureties
to he approved by the Clerk, subject to a reference to the
Court at the instance of either party -.-^-Provided th at the
Court in which any Action on the Bond shall be brought Power to relieve
may, by Rule or Order, give such relief to th e obligors as obligors.
may be just, and such B uie or Order shall have the effect of
a defeasance of such B ond; and when by this Law, or any
Law relating to the said Court, a party is required to give
Security, he may in lieu thereof, deposit w ith th e Clerk
of the Court a sum equal in am ount to the sum for which he
shall he required to give Security, together with a M em oran D eposit in lieu o£
dum, to be approved of by the Clerk of the said Court, and to security.
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be signed by such party or by his agent, setting forth the con
ditions on which suoh money is deposited; and the Clerk of
the Court shall give a written acknowledgment of such de
posit, and the Court may, on hearing the parties and their
evidence, order such sum so deposited to be paid out to such
party or parties as to him shall seem entitled thereto.
Recognizance how
enforced.

A ny person
interested in action
under Land Juris
diction may be
made a party.

Qualification of
Jnrors.

109__In all Recognizances taken in or returnable to the
Court, when any person shall make default therein, it shall
he lawful for the Court to issue a warrant for recovery,
by distress and sale of the goods and chattels of such person,
of the penalty of such Recognizance; and in default of pay
ment or recovery of such penalty the person so making de
fault shall be liable to be imprisoned for a period not ex
ceeding six months:—Provided always that it shall be lawful
for the Court on cause shewn, to remit the penalty in whole
or in part.
110—
Any person interested, or claiming to be interested
in any Action brought under the Land Jurisdiction of the
Court may, upon application to the Court for that purpose,
be added or substituted as a defendant in the Suit, if the
Court thinks fit.
MODE OF TRIAL.—J URT.
111—
From and after the passing of this Law every male
person, except as hereinafter is excepted, between the ages of
twenty-one years and sixty years, shall he qualified, and shall
be liable to serve on Juries in the Grand Court of the Cayman
Islands, and upon the trial of all issues directed to be tried by
competent authority:—Provided that the Judge of the said
Court for the time being, all members of the Justices and Ves
try, the Custos of the said Islands for the time being, all Jus
tices of the Peace, all recognized Pastors or Ministers of any
religious body, all schoolmasters, all persons entitled to prac
tise in the Supreme Court of Jamaica as a Barrister or Solici
tor, and actually practising as such, all Law Agents duly ap
pointed under the provisions of Law 37 of 1893, Section 6
during the continuance of such appointment, all Officers of
the Grand Court or of any other Court, actually exercising the
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duties of th eir respective Offices, all Coroners, Gaolers, and
Keepers of other Prisons, all Medical Practitioners actually
Practising, all Officers of the Army and Navy on full pay, all
Pilots legally appointed, and actually carrying on the vocation
of Pilot, all Officers of Customs and Revenue, all Sheriffs and
Constables actually employed as such, all Officers of the Post
Office, all R egistrars of Births and Deaths, and all persons
who, by means of poverty, are unable to attend the same,
shall be, and are hereby absolutely freed and exempted
from being returned and from serving upon any Juries,
and shall not be inserted in the list to be prepared by virtue
of this Law, as hereinafter mentioned.
D isqualification.
112—
No man, not being a natural born subject of th e Queen,
or not having obtained law fully letters of naturalization, is
or shall be qualified to serve on J u rie s ; and no m an who has
been or shall be attainted of Treason, or upon whom Judg
m ent has passed or shall pass for any felony, or who has been
or shall he convicted of any infamous crim e shall, unless he
shall have obtained a free pardon, be qualified to serve on any
Jury or inquest in any Court, or upon any occasion whatever.
ist of persons
113—
The Justices and Vestry of the Cayman Islands, on Lor
qualified to be
before the first day of October in each year, shall cause th eir prepared b y the
C lerk to th e
Clerk to prepare and make out in alphabetical order, a tru e J u stic e s and
list of every man residing w ithin the said Islands, who shall V estry.
be qualified and liable to serve on Juries as aforesaid, w ith the
Christian or first nam e or names and surnam e w ritten a t full
length, and w ith th e title, quality, calling or business, and
the district, island and residence or place of abode of every
such p erso n ; and it is hereby declared to be the duty of the,
Clerk of the Vestry to prepare and m ake out such list, ac
cording to the best inform ation which he has or is able to
procure, under a penalty not exceeding Five Pounds for the
omission of every name, which, b u t for his w ilful default or
negligence, he m ight have inserted therein. And the Clerk
of the Vestry, shall, under a penalty not exceeding Twenty
Pounds for each neglect or omission, transm it the said list to D u tie s of th e C lerk
of th e Ju stic e s and
the Clerk of the Peace on or before the eleventh day of Octo th e C lerk of th e
ber, in each y e a r; and im m ediately upon the receipt of such Peace.
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list, the said Clerk o f the Peace shall, and he is hereby re
quired and directed, under a penalty not exceeding Ten
Pounds for each neglect or omission, to enter in a book to be
kept by him and to be called “ The Jurors Book,” the names
in alphabetical order o f every person mentioned therein, and
the names so entered shall form the panels o f Jurors qualified
and liable to serve on the Jury as aforesaid in each sitting of
the Grand Court to all intents and purposes for the next
ensuing year or until superseded by a new “ Jurors’ Book”
made up as aforesaid; and the Clerk o f the Peace shall, under
a penalty not exceeding Ten Pounds for every neglect or
omission, preserve and keep in his Office the said list o f Jurors
and the said Jurors’ Book, and no alteration, addition, or
omission shall be made by the said Clerk o f the Peace, or by any
other person, in such list or book under a penalty not ex
ceeding Ten Pounds for every such alteration, addition, or
omission.

P an el o f Jurors for
each Grand Court.

114—
The Clerk o f the Peace shall, and he is hereby re
quired and directed under a penalty not exceeding Ten
Pounds for each neglect or omission, at least tw enty-one days
before each sitting o f the Grand Court to take from the Ju
rors Book aforesaid the number o f tw enty-five Jurors, who
shall be summoned to attend on the day fixed for the
holding o f the said Court; and in making the said panel of
Jurors the said Clerk o f the Peace shall not insert in the said
panel the name o f any who served as a Juror in the n ext
preceding Grand Court until he shall have placed therein the
names o f all those in the list for the current year who did
not so serve.

J u r o r s to b e su m 
m oned a n d to
a tte n d u n d e r a
p e n alty .

115—
The Clerk of the Peace shall include the names o f the
twenty-five Jurors b o by him taken in a writ o f Venire Facias
to be issued to the Bailiff o f the Court, and the said tw entyfive Jurors shall be summoned by the Bailiff at least six days
before the day o f the holding o f the said Court by a summons
or notice to be given to each Juror, or to be left at his place
of residence, and every Juror so summoned who shall fail to
attend, or who attending and being chosen o f the Jury shall
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refuse to be sworn, shall, for every such offence, pay a fine
not exceeding five pounds.
116—I f on the trial of any case to he tried by a Ju ry by
challenge, or non-attendance or otherwise, the num ber of
Jurors in attendance shall be reduced below the num ber re
quired in any civil or crim inal case the Ju ry panel shall be made
up by such talesman or talesm en as shall be selected by the
Clerk of the Peace from the bystanders or others attending the
said Court, who, like other Jurym en, may be challenged and a
Jury so formed of Jurors, or of Jurors and talesmen, as afore
said shall have the trial of the m atter, and shall be sworn
accordingly; and every talesm an so selected who shall refuse
to be sworn shall pay a fine not exceeding Five Pounds.

Talesmen,

117—No challenge to the array shall be allowed, nor shall
the array be quashed, nor shalhany Judgm ent after verdict upon
any indictm ent or information, for any felony or misdemea
nour be stayed or reversed by reason of the neglect or default
of any Officer to do or perform any of the foregoing acts or
requirements in relation to the preparation of the Ju ry lists,
or in the m aking of the Ju ry panels aforesaid.

Effect of informaii-

118—On the trial of any crim inal or civil case in the Grand Juries to be
Court of the Cayman Islands, the ju ry to be empanelled for baUoted £or‘
the trial shall be ballotted for by the Clerk, or any other Of
ficer of the Court, subject to all rights of challenge.
„am
119—All cases of treason and capital felony shall be tried
in the Grand Court and before a Ju ry of twelve persons, and
felonies not capital and all misdemeanors, shall be tried in
the said Court, and before a Ju ry of seven persons, such jurors
being duly sworn and em pannelled; and in all other respects
capital felonies shall be tried as other felonies are now tried
in the several Circuit Courts of the Island of Jam aica and no
verdict upon a charge of treason, of felony, or of misdemeanor
shall be received as valid by the Court in which the trial
shall take place, unless such verdict be unanimous.

Number of Jurors

120—In cases of felony, not capital, no perem ptory chal
lenge shall be perm itted to the person arraigned beyond the

Peremptory chal
lenges.

Cases. 1111111

Verdict must be
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number of seven ; and in capital cases no peremptory chal
lenge shall be allowed beyond the number of twelve.
Crown must assign
cause of challenge
on inquest.

121—
On any inquest wherein the Queen is a party, if they
that sue for the Queen will challenge any of the Jurors on
that inquest, they shall assign, of their challenge, a cause
certain, and the truth of such challenge shall be inquired of
according to the custom heretofore observed in the Island of
Jamaica.

Juries in Civil
Cases.

122—
In the Grand Court a Jury qualified respectively as
in and by this Law is required, and consisting of seven per
sons only, may be empannelled for the trial of any issue in
any civil suit whatever, or upon an information for the re
covery of money at the instance of the Crown, or of any
person on its behalf, and it shall and may be lawful for the
Court, and it is hereby required on the trial o f any such is
sue, to receive as the verdict of the Jury a verdict con
curred in by at least five persons of such Ju ry; and such
verdict, when so delivered, shall have the same force and
effect as if the whole Jury had concurred therein: Pro
vided that in delivering such verdict the foreman shall de
clare to the Court, in the presence of such Jury, that five of
their number have agreed thereto.

What cases to be
tried without a
July.

Provided that it shall be lawful for the Court in civil cases
to hear and determine the matters in dispute without a Jury,
unless one party require that a Jury be empannelled, and the
Judge considers that the matter is one that can properly be
tried by a Jury.

Chancery cases.

128—Causes or Matters which before the passing of the
Judicature Law, 1879, were under the jurisdiction of the
Court of Chancery shall be tried by the Court without a
Jury, unless the Court shall otherwise order.

Power to direct
trial without a
Jury.

124—The Court may, if it shall appear desirable, direct a
trial without a Jury of any question or issue of fact, or
partly of fact and partly of Law, arising in any Cause or
Matter, which previously to the passing of the Judicature
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Law of 1879, could, w ithout any consent of parties, h a re
been tried w ithout a Ju ry.
125— I t shall he law ful for the Court upon the application Power to make
n
,r
, h ||
B H | | orders as to deten.
of any p arty to a Cause or M atter, and upon such term s as tion, preservation
may he just, to make any Order for the detention, preserva- property!1011°
tion or inspection, of any property or thing, being the sub
ject of such Cause or M atter, or as to which any question
may arise therein, and for all or any of th e purposes afore
said to authorise any persons to enter upon or into any land
or building in th e possession of any party to such Cause or
M atter, and for all and any of the purposes aforesaid to
authorise any samples to be taken, or any observation to be
made, or experim ent to be tried, which may be necessary or
expedient, fo r' th e/p u rp o se of obtaining fu ll inform ation or
evidence.
Pow er to inspect
126—
I t shall be law ful for th e Court before whom any
property.
Cause or M atter may be heard or tried w ith or w ithout a
ju ry , or before whom any Cause or M atter m ay be brought
by way of Appeal, to inspect any property or th in g concern
ing which any question may arise therein.'

127—
The provisions of Section 125 shall apply to inspec
Pow er of Jury to
inspect.
tion by jury.
Cases to which th e
128—
The provisions of this Law under the head of g Mode
provisions as to
of Trial—Ju ry ” shall not be: construed to extend to pro Juries shall not
ceedings otherwise th an by indictm ent for forcible entry or apply.
detainer, nor to th e execution of w rits of extent, em blem 
ents, partition, or escheat, nor to Coroner’s inquisitions.

129—
All penalties imposed by this Law under the head
Penalties how
ing of “ Mode of Trial—J u ry ,” shall be recovered in a sum recoverable.
mary m anner before the Grand Court, and such penalties,
when recovered, shall be paid by the C lerk of the Peace to the
Public Treasurer of the Cayman Islands for the use of the
Public of th e said Islands.
TRIAL OF CAUSES.

130— The Court shall have power to nonsuit th e plaintiffPower to nonsuit.
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in every Case in which satisfactory proof shall not be given
entitling either the plaintiff or defendant to the Judgment of
the Court.
Pow er to refer to
arbitration, effect
th ereof, and pro*
oeedinga thereon.

131—
The Court may in any Cause, with the consent o
both parties to the Action, order the same, with or without
other matters in dispute between such parties within
the Jurisdiction o f the the Court, to be referred to Arbi
tration to such person or persons, and in such manner
and on such terms, as it shall think reasonable and j u s t ; and
such Reference shall not be revocable by either party ex
cept with the consent of the Court; and the award of the ar
bitrator or arbitrators, or umpire, shall be entered as the
Judgment in the Cause, and shall be as binding and effectual
to all intents and purposes as i f given by the C o u r t P r o 
vided that the Court may, on application at the first Court
held at the place where the Order o f Reference was made at
the expiration o f one week after the entry o f such award, for
sufficient cause shewn, set aside any such Award so given as
aforesaid, or may, with the consent o f both parties, revoke
the Reference, or order another Reference to he made in the
manner aforesaid; and the said arbitrator, arbitrators or um
pire, is and are hereby empowered to administer an oath to all
such witnesses as may appear or be called before him or them.

Bfcamination of
w itnesses.

132—
On the hearing o f any Action, or in any other Proceed
ing, Civil or Criminal, before the Grand Court, all persons
adduced as witnesses may be exam ined upon oath, or, in
those cases in which persons are allowed by Law to make
affirmation instead o f taking an oath, on solemn affirmation.

T rial to be sum*
mary.

138—On the day in that behalf named in the summons the
plaintiff shall appear, and thereupon the defendant shall be
required to answer his Statement o f C laim ; and, on answer
being made in Court the Court shall proceed in a summary
way to try the Cause, and shall give Judgm ent without fur
ther pleading, or formal joinder o f issue.

Course i f P la in tiff
fails to appear or
t o prove h is case.

184—I f upon the day o f the return o f any summons, or at
any continuation or adjournment o f the said Court, or o f the
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Cause for which th e said summons shall have been issued, the
plaintiff shall not appear, the Cause shall be p u t down to the
bottom of the List of Causes for trial a t th at C o u rt; and if on
its being again reached the plaintiff shall not appear the
Cause shall be struck o u t; and if he shall appear bu t shall not
make proof of his demand to the satisfaction of the Court, it
shall he lawful for the Court to nonsuit the plaintiff, or to
give judgm ent for the defendant, and in either case, where
the defendant shall appear and shall not adm it the demand,
to award to the defendant, by way of.costs and satisfaction for
his trouble and attendance, such sum as the Court in its dis
cretion shall th in k f i t ; and such sum shall be recoverable
from the plaintiff by such ways and means as any debt or
damage ordered to be paid by the same Court can be re 
covered :—Provided always th a t if the plaintiff shall not ap
pear when called upon, and the defendant shall appear and
admit th e Cause of Action to the full am ount claimed, and
pay the Pees payable in the first instance by the plaintiff, the
Court, if it shall th in k fit, may proceed to give Judgm ent as
if the plaintiff had appeared; or if the defendant shall not
pay such Fees as aforesaid, b u t shall adm it th e cause of action
to the full am ount claimed or any p a rt thereof, the Clerk shall
take a note of such admission on the back of the Summons,
and at any time within twelve months thereafter, on the ap
plication of the plaintiff to the Clerk, and on paym ent by the
plaintiff of the necessary Fees, the Clerk shall enter
Judgm ent for th e plaintiff for the am ount adm itted and costs,
and the Judgm ent so entered shall have the same force and
effect as a Judgm ent of the Court.
135—If on th e day so nam ed in the Summons, or at any
continuation or adjournm ent of th e Court or Cause in which
the Summons was issued, the defendant shall not appear or
sufficiently excuse his absence, or shall neglect to answer
when called in Court, the Court, upon due proof of the service
of the Summons, may proceed to the hearing or trial of the
Cause on the p art of the plaintiff o n ly ; and the Judgm ent
thereupon shall be as valid as if both parties had a tte n d e d :^
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I f Defendant
adm its the claim in
P lain tiffs absence.

Course if
Defendant does not
appear.
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Proviso as to
setting aside
defanlt Judgment.

Provided always that the Court in any such case, at the same
or any subsequent Court, may set aside any J udgment so given
in the absence of the defendant, and the execution thereupon,
and may grant a new trial of the Cause, upon such terms as
to costs or otherwise as he may think fit, on sufficient cause
shown to him for that purpose.

Judgm ent on
Defendant’s admis
sion.

136—
When a defendant appearing at the hearing admits
the claim, the Court may enter up Judgment accordingly as a
judgment of the Court.

Facilities for
proving Deeds
and recorded
instruments.

137—
To facilitate and render inexpensive the production
of evidence, an original Deed which shews upon the face of it
that it was proved as by Law required and recorded, or any
original instrument duly recorded and which is by Law required
to be recorded, shall be receivedin evidence in Civil and Crimi
nal Proceedings without calling the attesting or any other
witness.

Notioe to admit
Documents.
Effect thereof.

And any party desiring to give in evidence any unrecorded
Deed or instrument which shows upon the face of it that it
has been duly executed may deliver to the opposite party, or
post to his address for service, not less than five days before
the return day, a notice in writing, specifying the date nature
and parties to such Deed or instrument, and requiring the op
posite party to admit that the same was executed as it purports
to have been, saving all just exceptions to its admissibility,
validity and contents, and if, at or before the hearing of the
Action, the party so notified shall neglect or refuse to give
such admission, the Court may adjourn the hearing at any
stage in order to enable the party tendering such Deed or in
strument to obtain proof o f the due execution of such Deed
or instrument, and upon production of such proof the Court
may order the costs of such proof to be paid by the party so
neglecting or refusing, whether he be the successful party or
not.

Power of amend*
xnent.

138—
The Court may at all times amend all defects and
errors in any Proceeding, Civil or Criminal, in the Court,
whether there is anything in writing to amend by or not,
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a n d w hether th e defect or error be th a t of th e p arty applying
to am end or n o t ; and all such am endm ents m ay be made,
w ith or w ithout costs, and upon such term s as to th e C ourt
may seem f i t ; and all such am endm ents as m ay be necessary
for the purpose of determ ining th e real question in contro
versy between th e parties shall be so made.
D efendant may
139—
A defendant in an Action m ay set up by way of Coun
counter-claim and
te r Claim against th e Claim of the plaintiff any rig h t or claim , set-off.
w hether such Set Off or C ounter Claim sounds in damages or
n o t; and such Set Off or C ounter Claim shall set fo rth the
nature of th e Claim made or re lie f sought or rem edy required,
and shall have th e same effect as a S tatem ent of Claim in a
cross Action, so as to enable th e Court to pronounce a final
Judgm ent in th e same action both on th e original and on th e
Counter Claim. B ut th e C ourt may, on th e application of
the plaintiff before trial, if in the opinion of th e C ourt such
Set Off or C ounter Claim cannot be conveniently disposed of
in the pending Action, or ought n o t to be allowed, refuse p e r
mission to th e defendant to avail him self thereof. And th e
same Court fees shall be paid, as would be required in b rin g 
ing a suit or Action.

Provided always th a t th e Court shall, after deciding on th e
plaintiff’s claim, and on th e defendant’s Counter Claim, decide
for which party final Judgm ent shall be entered according to
the excess found for such party.
J lidge reserving
140—
W henever the Judge shall reserve Judgm ent, and shall
Judgm ent and
cease, either tem porarily or perm anently, to be th e Judge of ceasing to be Judge
m ay lodge w ritten
the Court in which Judgm ent is reserved, before he has de J udgm ent w ith th e
livered his Judgm ent, it shall be law ful for him , a t any tim e Clerk.
w ithin two m onths after he so reserved Judgm ent, to lodge
with the Clerk of the Court his w ritten Ju d g m en t on th e
m atter reserved; and such w ritten Ju d g m en t shall be read
in C ourt by th e succeeding Judge of th e C ourt a t th e first
opportunity after it has so been lo d g ed ; and such Judgm ent
shall take effect in all respects in th e same way th a t it w ould E ffect of suoh
Judgm ent.
have taken effect if th e Judge who reserved Ju d g m en t had
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continued to be the Judge of the Court, and had delivered the
Judgment himself on the day that it was so read as aforesaid.
16 V ic. o. 16 8. 20
to apply to the
Judge.

141—Section 20 of 16 Victoria, Chapter 15 of the Acts of
this Island, shall apply to the Judge, or the Court in the
same way that it applies toother Judges and Justices therein
mentioned.

1 4 , 2 —I f any person shall wilfully insult the Judge, or the
' f"
» .
n
j
... _
•
beimviourinCourt Court, or any Officer of the Court under this Caw, during
his sitting or attendance in the Court, or shall wilfully in
terrupt the proceedings of the Court, or otherwise misbehave
in Court, it shall be lawful for any Bailiff or Officer of, the
Court, with or without the assistance of any other person, by
the order of the Court to take the offender into custody and
detain him till the rising of the Court; and such Court shall
be empowered, if it shall think fit, to impose upon any such
offender a fine not exceeding Ten Pounds for every such of
fence, and in default of payment thereof to commit the of
fender to Prison forany time not exceeding one calendar month,
unless the fine shall be sooner paid, and in case of a subse
quent offence within eight months, by a warrant under the
hand of the Judge, and sealed with the Seal of the Court, to
commit any such offender to Prison ior any time not exceed
ing one calendar month.

Power of Judge to
deal with mis-

Power to enforce
payment of fine.

143—Whore Jurisdiction is given to the Court to impose a
fine, and no express provision is made as to the mode of en
forcing payment of the same, payment may be enforced by
the Court in the same way as payment of any penalty imposed
by Justices of the Peace may be enforced by Justices.

144—Any legacy or sum of money to which any person
foanjnSiutjunnUo who is an infant, a lunatic, or absent from the said Islands,
Mid'tothe’l° *** may
found or declared entitled by the Court in any suitor
Tnaumror.
Matter, may be ordered by the Court to be paid to the Public
Treasurer of these Islands to be by him invested or to remain
with the Treasurer without interest as the Court may direct;
and the person ordered to pay the same shall, within such
time as the Court shall direct, produoe to the Clerk of the
Sums of money
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Court the Certificate of th e Treasurer of the paym ent of such
money.
And th e Treasurer shall receive the moneys so ordered to
be paid, and shall deal w ith the same as the Court shall direct,
and shall afterwards pay out or transfer the same, and any
dividends or in terest thereon, (or any p a rt thereof), to such
person as th e C ourt shall from tim e to tim e direct.
145—In order to fu rth e r the concurrent adm inistration of
Law and Equity in civil Causes and M atters in the G rand
Court, th e following Provisions shall apply
V
(1.) I f a D efendant claims to be entitled to any equitable
estate or right, or to relief upon any equitable ground
against any Deed, instrum ent or contract, or against,
any right, title or claim asserted by a plaintiff in such
Cause or M atter, or alleges any ground of equitable
defence to any claim of a plaintiff, to give effect to
which equitable estate right or ground of relief,
would be w ith in the Jurisdiction of the C ourt i f the
defendant claim ing to be entitled to the same were
claim ing the same as plaintiff in a Suit instituted for
th a t purpose, th e Court shall give to every equitable
estate rig h t or ground of relief so claimed, and to
every equitable defence so alleged, the same effect,
by way of defence against the claim of the plaintiff
or petitioner, as he ought to give in case th e defen
dant claimed th e same as plaintiff in a Suit instituted
for th at purpose.
(2.) The Court shall also have power to g rant to a defen
dant, in respect of any equitable estate or right, or
other m atter of equity, and also in respect of any
legal estate rig h t or title claim ed or asserted by him ,
all such relief against any plaintiff as th e Court m ight
have granted in any suit instituted for th a t purpose
by the same defendant against the same plaintiff.
(3.) The Court shall take notice of all equitable estates,
titles and rights, and all equitable duties and liabili
ties, appearing incidentally in th e course of any p ro -

Provision as to the
m inistration of
Law and E quity.
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ceeding, in the same way as the Court of Chancery
would have done in any proceeding instituted there
in before the passing of the Juiicature Law, 1879.
(4.) In any proceeding in the Court, every matter o f
equity on which an injunction against the prosecu
tion of such proceeding might have been obtained
in the Court of Chancery before the passing o f the
Judicature Law, 1879, either unconditionally or on
any terms or conditions, may be relied on by way
of defence thereto.
(6.) The Court in the exercise and within the limits of
the Jurisdiction vested in the Court by this Law, in
every Cause or Matter pending before it shall grant
either absolutely or on such reasonable terms and
conditions as to it seem just, all such remedies as
any of the parties thereto appear to be entitled to
in respect of any legal or equitable claim properly
brought forward by them respectively in such Cause
or Matter, so that, as far as possible, all matters so
in controversy between the said parties respectively
may be completely and finally determined, and mul
tiplicity of proceedings avoided.
Provimone u to the
Administration of
Lew in special

pesos.

146—W ith respect to the Law to be administered by the
Grand Court, the following Provisions shall apply, that is
to s a y :—
(1.) In the Administration by the Court of the assets of
any person dying after the commencement of this
Law, and whose estate may prove to be insufficient
for the payment in full of his debts and liabilities,
the same Rules shall prevail and be observed as to the
respective rights of secured and unsecured creditors,
and as to debts and liabilities provable, and as to tho
valuation of annuities and future and contingent lia
bilities respectively, as may be in force for the time
being under the Law of Bankruptcy with respect to
the estates of persons adjudged Bankrupt; and all
persons who in any such case would be entitled to
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prove for and receive dividends out of the estate of
any such deceased person may come in, under the
Judgm ent for the Adm inistration of such estate,
and make such claims against the same as they may
respectively be entitled to bv virtue of this Law.
(2.) No claim of a cestuique tru st against his trustee for
any property held on an express trust, or in respect
of any breach of any such trust, shall he held to he
barred by any Statute of Lim itations.
(3.) An estate for life w ithout im peachment of waste shall
notconfer, or be deemed to have conferred, upon the
tenant for life, any legal right to commit waste of the
description known as equitable waste, unless an in 
tention to confer such right expressly appears by the
instrum ent creating such estate.
(4). There shall not, after the commencement of this
Law, he any m erger by operation of Law only of
any estate the beneficial interest in which would
not have been deemed to be merged or extinguished
in equity before the passing of the Judicature L aw ,
1879.
(5.) A mortgagor, entitled for the tim e being to the
possession or receipt of the rents and profits of any
land as to which no notice of his intention to take
possession, or to enter into the receipt of th e rents
and profits thereof, has been given by th e m o rt
gagee, may sue for such possession, or for the re 
covery of such rents or profits, or to prevent or re
cover damages in respect of any trespass or other
wrong relative thereto, in his own name only, u n 
less the Cause of Action arises upon a lease or
other contract made by him jointly w ith any other
person.
(6.) Any absolute assignment, by w riting under the hand
of the assignor, (not purporting to be by way of
charge only,) of any debt or other legal thing in
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Action, of which express notice in writing has been
given to the debtor, trustee, or other person from
whom the assignor would have been entitled to re
ceive or claim such debt or thing in Action, shall
be and be deemed to have been effectual in Law
(subject to all equities which would have been enti
tled to priority over the right of the assignee if the
Judicature Law, 1879, had not passed) to pass and
transfer the legal right to such debt or thing in Ac
tion from the date of such notice, and all legal and
other remedies for the same, and the power to give
a good discharge for the same without the concur
rence of the assignor :—
Provided always that if the debtor, trustee, or
other person liable in respect of such debt or thing
in action, has had notice that such assignment is
disputed by the assignor or any one claiming under
him, or of any opposing or conflicting claims to
such debt or thing in Action, he shall be entitled,
if he thinks fit, to call upon the several persons
making claim thereto to interplead concerning the
same, or he may, if he thinks fit, pay the same into
Court under and in conformity with the Provisions
of the Acts for the relief of trustees.
(7.) Stipulations in contracts, as to time or otherwise,
which would not before the commencement of the
Judicature Law, 1879, have been deemed to be or to
have become of the essence of such contracts in a
Court of Equity, shall receive in the Grand Court
the same construction and effect as they would have
received in Equity before the passing of the said
Law.
(8.) In questions relating to the custody and education
of infants the ltules of Equity shall prevail.
(9.) Generally, in all matters not hereinbefore particu
larly mentioned in which there is any conflict or va
riance between the Rules of Equity and the Rules of
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Common Law, with reference to the same m atter,
the Rules of Equity shall prevail.
Judge may set
147—
The Judge of the Grand Court shall, in every Civil
aside verdict or
Proceeding, have power to set aside any verdict or Judgm ent, Judgment and
order new trial.
and order a new trial, upon such term s as he shall think rea
sonable.

COSTS.
N o one but
148—
No person not being an admitted Solicitor or Law
Solicitors or Law
Agent shall be entitled to have or recover any sum of money Agents to recover
costs.
for appearing or acting on behalf of any other person in the
Grand Court or Petty Court or Petty Sessions C ourt; and no
admitted Solicitor or Law Agent shall be entitled to have or
recover any sum for appearing on behalf of any person in the
Courts beyond the am ount allowed by the Laws applicable to
such Courts.
Judgment is to
149—
In all cases in which any party recovers any Judg
include Court Fees.
ment against any other, such party shall have Judgm ent for
the Court Pees properly payable under this Law in order to
obtain such Judgm ent.

W here in any proceeding in the G rand Court a Solicitor or
Law Agent has been employed or other costs or charges have
been incurred, then, in the absence of express provision to
the contrary, the awarding of such costs and charges shall be
in the discretion of the Court who may by the Judgm ent
award them to the succcessful p a r ty ; and where the Court
shall award to any party the costs of employing a Solicitor,
or Law Agent, such costs shall, according to the nature of the
proceeding, be calculated according to the Scale set forth in
Schedule C to this L aw ; provided th at no such costs shall in
any case be allowed on taxation, unless it shall appear th at the
work in respect of which such costs are charged has been ac
tually done and performed, and that it was reasonably neces
sary and proper for the party to employ a Solicitor or Law
Agent to do such work, or when costs are taxed between Soli
citor or Law Agent and Client th at it was done at the request,
express or implied, of the Client :fi-Provided th at nothing

Other costs to be
in the discretion of
the Court.

What costs to be
allowed on taxa
tion.
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herein contained shall deprive a trustee, mortgagee or other
person, of any right to costs out of a particular estate or fund
to which he would be entitled according to the Rules in force
in the Supreme Court.
The Clerk of the
Court to be the
taxing Officer.

150—
In cases tried in the Grand Court, the amount of a
costs and charges awarded between party and party, other
than the costs of referees under Section 66 or the costs of em
ploying a Solicitor or Law Agent, shall either be determined
by the Court on its giving Judgment for the same, or shall be
referred by the Court for determination; the costs above ex
cepted shall, if awarded by the Court be taxed by the Clerk
of the Court in which such costs were incurred; but his tax
ation shall be subject to review by the Judge.
No bill of costs shall constitute an enforceable demand by
a Solicitor or Law Agent against his client unless the same
shall have been duly taxed.

Court may award
costa to or ig t in it
the Crown.

Costs allowed and
taxed to be a
Judgment debt.

151—
In all Civil Suits or Proceedings in the Grand Cou
to which the Crown shall be a party, it shall be lawful for
the Court to award costs to or against the Crown, as in the
case of Suits between private parties.

152—
Where by the Judgment of the Court costs or charg
have been awarded to any party, the amount of such costs or
charges, when duly ascertained under the Provisions of this
Law, shall be a Judgment debt enforceable in the same way
as any other Judgment for a sum of. money.

JUDGMENTS.
Judgment to be
for payment forth*
with.

In cruM Ju d g m ents
execution to be
taken out only for
the difference.

153—
When Judgment is given in the Grand Court for th
payment of any sum, the Judgment shall be that such sum
be paid forthwith, and all monies so adjudged to be paid, when
the same shall be paid into Court, shall be entered by the
Clerk as satisfaction pro tauto of the J udgment.
154—If there shall be cross Judgments between the par
ties, execution shall be taken out by that party only who
shall have obtained Judgment for the larger sum, and for so
much only as shall remain after deducting the smaller sum,
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and Satisfaction for the remainder shall be entered as well as
Satisfaction on the Judgm ent for the smaller sum ; and if
both sums shall be equal, Satisfaction shall be entered upon
both Judgments.
As
to satisfaction
155—
The plaintiff in any Judgm ent in the Grand Court,of
or
Judgment D ebts.
the executor, administrator, assignee, Solicitor or Law
Agent of such plaintiff, upon receiving full Satisfaction and
payment of all such sums of money as are due to such plain
tiff on such Judgment, shall, within three months after re
ceiving Satisfaction on any such Judgment, and after request
in writing made by such defendant, his Solicitor, Law Agent
or Agent, give in writing, under his hand, sufficient au
thority to the Clerk of the Court in which such Judgm ent
may have been obtained, to enter Satisfaction on the margin
of the Record of such Judgment, under the penalty of Thirty
Pounds to the party injured, to be recovered by Action of
debt.
of
156—
All Judgments obtained in the Grand Court may Assignment
be
Judgment.
assigned in the following Form , or in a Form to the like
effect
Be it remembered th at on the
day of
18
I, A. B.
of, &c., have assigned unto
E. F.
of, &c. his Executors, Administra
tors and Assigns, a Judgm ent obtained in the Grand
Court of the Cayman Islands on the
day of
18
by me the said A. B.
against C. D.
of &c., for the sum of £
and that there is now due thereon the sum of £
for Principal Money, the sum of £
for Interest,
and £
for costs, and I have received the sum of
£
in full consideration thereof.
A. B.

157—The Clerk of the Court shall keep a Book in which
all assignments of such Judgments shall be entered ; and he
shall also enter in a margin of the Record of the Judgm ent
so assigned a Memorandum, shewing the party to whom such
Judgment has been assigned and the date th ere o f; and pro-

Assignments to be
entered by the
Clerk in a book,
and a memorandum
to be entered on
th e margin of the
Record.
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cess of execution shall not afterwards issue upon the said
Judgm ent except on the order of such Assignee, or his Re
presentative, or Solicitor or Law Agent.
EXECUTION.
Execution to
enforce payment
of sums ordered by
Court.

158—W henever the Oonrt shall have made an Order for
the paym ent of money the am ount shall be recoverable, in
case of default or failure of paym ent thereof forthwith, by
execution against the goods and chattels of the party against
whom such Order shall be m ade; and the Clerk of the Court
at the request of the party prosecuting the Order, shall, after
the expiration of seven days from the making of such Order,
or sooner if the Court shall so direct, issue under the Seal of
the Court a writ of fieri facias as a w arrant of execution to
the Bailiff of the Court, who by such w arrant shall be em
powered to levy, or cause to be levied, by distress and sale of
the goods and chattels of such party, such sum of money as
shall be so ordered, wheresoever they may be found, and also
the costs of the execution.

Process if default
made in payment of
moneys ordered
under Section 144.

150—I f default be made in making any payment ordered
to be made under Section 114 in accordance with the terms
of such Order, it shall be lawful for the Court to order a war
rant of execution to issue to the Bailiff of the Court, who by
such w arrant shall be empowered to levy or cause to be
levied, by distress and sale of the goods and chattels of the
person making default, a sum of money equal in amount to
the sum which was ordered to be paid to the Treasurer, and
to the costs incurred by reason of such default; and the sum
so levied shall be paid to and be receivable by the said Trea
surer, and shall be held and applied by him in all respects
as if the same had been paid into the Treasury by the person
ordered to pay the same.

Process for enforc
ing Judgments or
Orders made under
the Equitable
Jurisdiction of the
Court.

160—For the due execution of any Judgm ent or Order
made nnder the Equitable Jurisdiction conferred by this
Law, or of the Grand Court Rules now or hereafter to be in
force, the Court shall have power to order, and the Clerk,
upon such Order, shall have authority to seal and issue, and
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the Bailiff to execute, any w rit or w arrant of possession, writ
or w arrant of execution, or other process of execution for car
rying into effect any such Judgm ent or O rder; and such writs,
warrants and processes, shall be in the Form and executed
at the time and in the manner provided by the Grand Court
Rules now in force, or hereafter to be in force, and subject
to such Rules, and so far as such Rules may not extend, as
provided by the Judge.
Processs for
161—
In and upon every w arrant of execution issued
enforcing Judg
against the goods and chattels of any person whomsoever ment or Orders
made under the
the Clerk of the Court shall cause to be inserted or endorsed Equitable Juris
of the
the sum of money and costs adjudged, with the sum allowed diction
Court.
by this Law as increased costs and Bailiff’s Fees for the exe
cution of such w a rra n t; and if the party against whom such
execution shall be issued shall, before an actual sale of the
goods and chattels, pay or cause to be paid or tendered to
the Clerk of the Court out of which such w arrant of execu
tion has issued, or to the Bailiff holding the w arrant of exetion, such sum of money and costs as aforesaid, or such part
thereof as the person entitled thereto shall agree to accept
in full of his debt or damages and costs, together with the
Fees by this or any other Law directed to be paid, the exe
cution shall be superseded, and the goods and chattels of the
Baid person shall be discharged and set at liberty.

162—
The precise time when any application shall be made
D uty of Clerk on
receiving applica
to the Clerk of the Court to issue a warrant against the goods tion to issue war
of a party shall be entered by him in tbe execution book, rant.
and on the w arran t; and when more than one such w arrant
shall be delivered to the Bailiff to be executed, he shall exe
cute them in the order of the times so entered.
163—
Every Bailiff or Officer executing any process of exe
What may be
cution issuing out of the Grand Court against the goods and taken in execution.
chattels of any person may, by virtue thereof, seize and take
any of the goods and chattels of such person, (except the
wearing apparel, bed and bedding, of such person or of his
family, and the tools and implements of his trade to the
value of five pounds, which shall to th at extent be protected

62

[Ch. 18.]

from such seizure), and may also seize and take any money
or bank notes, and any cheques, bills of exchange, promis
sory notes, bonds, specialties or securities for money, be
longing to any such person against whom any such execu
tion shall have issued as aforesaid.
The sale and
custody of goods
taken in execution.

164—
No goods which shall be taken in execution as afore
said shall be sold until after the end of fire days at least
next following the day on which such goods shall have b°en
so taken, or until after such notice shall hare been given of
the time and place of the sale as may be required by Rules
made under this Law, unless such goods be of a perishable
n a tu re ; and, until such sale, the goods shall be deposited by
the Bailiff in some fit place, or they may remain in the cus
tody of a fit person, approved by the Bailiff, to be put in
possession by the Bailiff; and it shall be lawful for the Bailiff
to act as a broker or appraiser for the purpose of valuing and
selling any goods, chattels or effects, taken in execution
under this Law, without paying any license duty that may
be payable by an Auctioneer.

As to cheques, bills
of exchange, bonds
and securities
taken in execution.

165—
The Bailiff shall hold any cheques, bills of exchange
promissory notes, bonds, specialties or other securities for
money, which shall have been so seized or taken as aforesaid
as a security or securities for the amount directed to be
levied by such execution, or so much thereof as shall not
have been otherwise levied or raised, for the benefit of the
plaintiff; and the plaintiff may sue in the name of the de
fendant, or in the name of any person in whose name the
defendant might have sued, for the recovery of the sum or
sums secured or made payable thereby, when the time of
payment thereof shall arrive.

Seizure and sale of
realty.

166—
I f the Grand Court shall he satisfied that a person
against whom Judgm ent has been obtained in the Court has
no sufficient goods and chattels which can conveniently be
taken to satisfy such Judgment, the Court may, if it shall
think fit, on application of the Judgm ent Creditor, make an
Order for the sale of the Estate or interest of the Judgment
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Debtor'in any lands, at such time and place, and subject to
such conditions as the Court shall th in k fit.
The [Court may direct all such enquiries to be made as
may be’necessary for the proper carrying out of such Order.
I f it appears on such enquiries th at any person other than
the Judgm ent Creditor is entitled to any charge on the land,
every such person shall he served with notice of the Order,
and shall be bound thereby, and may attend the proceedings
under the Order and have the benefit th ereo f; and the pro
ceeds of the sale shall, after payment out of the same of all
costs and charges attending the sale, the Order for sale and
the enquiries aforesaid, be distributed among the persons
found entitled thereto according to their respective priori
ties.
When any land shall he ordered to be sold by the Grand
Court it shall be lawful for the Court to give all necessary
and proper directions for carrying out such Order, and, if it
shall see fit, to order the Bailiff to sell such land on such
term s as to remuneration as are set forth in Schedule C ; and
it shall be lawful for the Bailiff to conduct any such sale
without paying any license duty th at may be payable by an
Auctioneer.
Land for the purposes of this Section includes all corporeal
hereditaments, or any legal or equitable interest therein.
167—All sales of Land made under and by virtue of the
Equitable Jurisdiction of the Court, as well as in execution of
Orders under the preceding Section, shall be conducted ac
cording to such Orders as the Court may m ake; all such sales
shall be made by public au ction: Provided th at it shall be
competent to the Court to authorize the sale to be made in
such other m anner as it may deem advisable.
After the sale of any Lands, tenements or hereditaments,
the Court shall grant a Certificate to the person who may
have been declared the purchaser at such sale, to the effect
that he has purchased the right, title and interest, of the de
fendant or defendants in the property sold ; and such Certifi-

D irections as to
sale of land.

Certificate of
purchase.
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cate shall be liable to the same Stamp Duty as a Conveyance
or assignment of the same property, and when duly stamped
as aforesaid shall be taken and deemed to be a valid transfer
of such right, title and interest, and may be recorded in the
same manner as any Deed of Conveyance or assignment.
Judgment Sum
mons for enquiring
into Defendant’s
means and other
matters.

168—
I t shall be lawful for any party who holds any unsa
tisfied Judgm ent or Order in the Grand Court or Petty Court
for the payment of any debt or damages, or costs, to obtain a
summons from the Court, and such summons shall be in the
Form or to the effect in Schedule D to this Law annexed, and
shall be served personally upon the person to whom it is di
rected, requiring him to appear at such time as shall be di
rected by the said Rules, to answer such things as are named
in such summons; and if he shall appear in pursuance of
such summons he may be examined upon oath touching his
estate and effects, and the manner and circumstances under
which he contracted the debt, or incurred the damages or
liability which is the subject of the Action in which Judg
ment has been obtained against him, and as to the means and
expectation he then had, and as to the property and means
he still hath, of discharging the said debt or damages, or lia
bility, and as to the disposal he may have made of any pro
perty ; and the person obtaining such summons as aforesaid,
and all other witnesses whom the Court shall think requisite,
may be examined upon oath or affirmation touching the E n 
quiries authorized to be made as aforesaid ; and the costs of
such summons, and all proceedings thereon, shall be deemed
costs in the Cause.

Proceedings on
such Summons.
Power to commit
party summoned in
certain events.

169—
If the party so summoned shall not attend as required
by such summons, and shall not allege a sufficient excuse for
not attending,—or shall, if attending, refuse to be sworn or
to disclose any of the things aforesaid, —or if he shall not
make answer touching the same to the satisfaction of the
Court, or if it shall appear to such Court cither by the examina
tion of the party or by any other evidence, that such party,
if a defendant, in incurring the debt or liability which is
the subject of the Action in which Judgm ent has been ob-
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tained, has obtained credit from the plaintiff under false
pretences, or by means of fraud, or breach of trust, or
has been guilty of fraud or breach of tru st or has wil
fully contracted such, debt or liability w ithout having had
a t the tim e a reasonable expectation of being able to pay or
discharge the same,— or shall have made or caused to be made
any gift, delivery or transfer, of any property, with in ten t to
defraud his creditors, or any of them ,—or shall have charged,
removed or concealed, the same with intent to defraud his
creditors, or any of them ,—or if it shall appear to the Satis
faction of the Court th at the party so summoned has then,
or has had since the Judgm ent obtained against him, suffi
cient means and ability to pay the debt or damages, or costs,
so recovered against him, in whole or in part, and if he has
refused or neglected and refuses or neglects to pay the same
to the extent of such means and ability,—it shall be lawful
for such Court to Order th at any such party may be com
mitted to any prison for any period not exceeding sixty
days, unless the debt, damages and costs, shall be sooner
paid.
170—I t shall be lawful for any person, in suing another Plaintiff may lodge
.
°
w ith P lain t a
in the Grand Court, to lodge with the Statem ent of Claim a notice to Defendant
notice to the defendant that on obtaining Judgm ent against ju^ment he'wiu
him the plaintiff will apply to the Court to commit the de- ^EendantTcom-6
fendant to prison for a period not exceeding sixty days un- mitted•less the debt, damages and costs, shall be sooner paid, on the
ground that defendant in incurring the liability the subject
o f the Statement of Claim
(a.) has obtained credit from the plaintiff under false
pretences, or by means of fraud or breach of trust,
or
(6.) has wilfully contracted such debt or liability with
out having had a reasonable expectation of being
able to pay or discharge the sam e;
and the summons shall contain a notice to the defendant
that the plaintiff will make such application as aforesaid;
and if the defendant shall have been personally served with
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the said summons containing such notice, or shall personally
appear at the trial of the same, and Judgment shall be given
for the plaintiff, the Court, immediately after giving such
Judgment, shall proceed to deal with the case in all res
pects, so far as relates to the specific matters mentioned in
the notice aforesaid, as if the defendant were before him on
a summons issued under the Provisions of Section 168 of this
Law.
Proceedings on
Order of commit
ment.

171—
Whenever any Order of commitment shall have
been made under Law 26 of 1871 of this Island, or under the
Provisions of this Law, the Clerk of the Court shall issue, un
der the Senl of the Court, a warrant of commitment directed
to the Bailiff of the Court, who, by such warrant, shall be em
powered to take the body of the person against whom such
Order shall be made; and all Constables and other Peace Offi
cers within their several Jurisdictions shall aid in the execution
of every such warrant; and the gaoler or keeper of every gaol
or prison mentioned in any such Order shall be bound to
receive and keep therein the person against whom such Or
der of commitment shall have been made, until he shall be
discharged under the Provisions of the said Law, or other
wise by due course of Law.

Date of warrant of
commitment.

172—
Every warranto! commitment shall, on whatever day
it may be issued, bear date on the day on which the Order
for commitment was made, and shall continue in force for
one year from such date, and no longer; but no Order for
commitment shall be drawn up or served.

Effect of imprison
ment under such
commitment.

178—No imprisonment under Law 26 of 1871 of this Island
or this Law shall in anywise operate as a satisfaction or ex
tinguishment of the debt, or other cause of action, on which
a Judgment has been obtained, or protect the defendant from
being again summoned and imprisoned for any new fraud, or
other default rendering him liable to be imprisoned under the
said Law or this Law, or deprive the plaintiff of any right to
take out execution against the goods and chattels of the de
fendant in the same manner as if such imprisonment had
not taken place.
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EXECUTION BY ATTACHMENT OF DEBTS AND OTHER
PROPERTY.
Attachment of the
174—
W here the Judgm ent Debtor is beneficially in ter
property of Judg
ested in any moneys, securities for money, goods, chattels or m ent Debtor in
the possession of
other property whatsoever, other than lands and tenements third persons, and
moneys owing to
or any interest therein, in the custody or under the control of
him .
of any other person within the said Islands—or where such
other person (hereafter called the Garnishee) is indebted to
the defendant, the Clerk of the Court shall, on the filing of
an affidavit to th at effect, and the lodging by the Judgm ent
Creditor of a Statem ent of Claim, alleging the m atters afore
said, issue a summons (to be term ed a summons of A ttach
ment) which shall be entitled in the Action, and which from
the time of service on the Garnishee shall bind the property
of the Judgm ent Debtor in the hands of such Garnishee, as
hereinafter mentioned, in satisfaction of the Judgm ent.
Effect
of
From the time of the service upon the Garnisheesummons
of of service
on the
a summons of Attachment, all property whatsoever within Garnishee.
the said Islands, other than lands and tenem ents or any in 
terest therein, to which the Judgm ent Debtor is beneficially
entitled, whether solely or jointly w ith others, and which at
the time of the service of the summons, or at any time be
fore the same is dissolved, is or shall be in the custody or
under the control of the Garnishee, and all debts due or ac
cruing due by the Garnishee to the Judgm ent Debtor at or
during such time as aforesaid shall to the extent of the
Judgment Debtor’s interest therein, and subject to the
Crown debts, and to any bona, fide prior title thereto, or lien
or charge thereon, be respectively attached in the hands of
such Garnishee, to satisfy the- claim of the Judgm ent Cre
ditor.

175—

176—
Any Garnishee who, w ithout leave or Order of the
Penalty for dispos
of property
Court, at any time after the service of the summons and be ing
attached.
fore the Attachment is dissolved, knowingly and wilfully
parts with the custody and control of any property attached
in his hands, or removes the same out of the said Islands, or
sells or disposes of the same, or pays over any debt due by
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him to the Judgment Debtor except only as to or to the use
of the Judgment Holder, shall be liable to Attachment, and
shall pay such damages to the Judgment Holder as the Court
shall award:—Provided that the Court shall not award a
larger amount of damages than it is competent to award in a
suit for damages, and such award shall bar any suit for such
damages.
Court may order
seizure and deten
tion of movable
property attached.

177—
In all cases where it is made to appear to the satis
faction of the Court, by affidavit or otherwise, that there is
reasonable cause to believe that any movable property at
tached is in danger of being removed out of the said Islands,
or of being sold or otherwise disposed of without the leave of
the Court, the Court may, by an Order in writing, direct the
Bailiff to seize such property and detain the same subject to
the Order of the Court, or may make any Order for the de
livery and custody of such property :—
Provided always that the Court may order such property
to be released upon such terms as to security and other mat
ters as may seem just.

Property in the
hands of Public
Officer or in
cuctodii legia.

178—
Property in the hands or under the control of any
Public Officer in his official capacity shall be liable to Attach
ment in execution of a Judgment, with the consent of the
Custos, and property incuslodid legis shall be liable to Attach
ment by Order of the Court.
The Attachment shall take effect from the service of the
summons on such Officer, or in the case of property in cuatodid legit from the date of the Order of the Court.

Appearance of
Garnishee for
examination.

179—
Every Garnishee shall appear before the Court on
the day specified in the summons, or on such subsequent day
as the Court shall appoint, and of which he shall have re
ceived notice, to be examined touching the property which
may have been attached in his hands.

Investigation as to
property attached.

180—
Upon the day so appointed for such Investigation,
and at any adjournment thereof, the Court may, of its own
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motion or at the instance of any person interested in the en
quiry, summon any person whom it may think necessary,
and examine him in relation to such property, and may re
quire the Garnishee, as well as the person summoned as
aforesaid, to produce all Deeds and documents in his posses
sion or power relating to such property.
181—
The Court may, upon such Investigation, order thOrder
at thereon.
any such p art of the property attached as consists of money
and bank notes, or a sufficient p art thereof, shall be paid
over to the Judgm ent Holder, or th at any p a rt of the pro
perty so attached as may not consist of money or bank notes,
so far as may be necessary for the Satisfaction of the Judg
ment, shall be sold, and th at the money which may be
realized by such sale, or a sufficient part thereof, shall be
applied in Satisfaction of the Judgm ent, and th at the sum
mons he discharged.
Personal liability
182—
I f the Garnishee does not dispute his liability, and
of Garnishee.
fails to comply with th e Order of the Court, the Court may
order execution to issue against him for the am ount of the
property attached in his hands, or for such p art thereof as
shall be sufficient to satisfy the Judgm ent and all costs of the
Proceedings, and execution may issue accordingly.

183—
I f the Garnishee disputes his liability, the Court may
Procedure when
order that any issue or question necessary for determ ining liab ility disputed*
his liability be tried or determined in any m anner in which
any issue or question in an Action may be tried or deter
mined, or with the consent of the parties may dispose of the
question between them in a summary manner.
184—
Whenever there are several claimants to any property
W hen several
claimants to
attached, or to any interest therein, the Court may in its dis property
attached.
cretion summon before it all the claimants, and may make
such Orders as in the last preceding Section m entioned for
the ascertaining of their respective rights, and for the custody
of the property in the meanwhile, or with the consent of
parties may dispose of the adverse claims in a summary
manner.
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185__There shall be kept by the Clerk of the Grand Court
an Attachment Book, and in such Book entries shall be made
of the Attachment and Proceedings thereon, with names,
dates, and statements of the amount recovered, and otherwise;
and copies of any entries made therein may be taken by any
person upon application to the Clerk.

Obedienoe to order
of Court to dis
charge Garnishee.

186—
The payment of debts or the delivery of property by
the Garnishee under the Order of the Court, or execution
levied upon him in respect thereof, shall be a valid discharge as
against all claimants of such debts or property, although the
Attachment may be set aside or the Judgment reversed.

How attachment
may bo dissolved.

187—
The Attachment may be dissolved at any time by
Order of the Court, or in case the Judgment Holder shall
consent it shall be dissolved ipso facto on the filing in Court
of a Memorandum of such consent signed by him in the
presence of the Clerk.

Stay of prooeedings
against Garnishee.

198—The Clerk may stay Proceedings in any Sait com
menced against a Garnishee in respect of property attached
in his hands, upon such terms as it shall think fit.

Allowance to
Garnishee for
attendance.

189—
The Court may allow such reasonable sum to a Gar
nishee for his attendance and loss of time, not exceeding the
Scale of allowances to witnesses, and the amount so allowed
shall be paid by the person enforcing the Attachment, and
may be recovered by him as costs of execution, unless the
Court shall otherwise Order.

Coats of application
for attachment of
debt.

190—
The costs of any application for an Attachment of
debt under this Law, and of any Proceedings arising from or
incidental to such application, shall be in the discretion of
the Court.

Warrant to Bailiff
to give possession
of land.

WARRANTS OF POSSESSION.
191—
After any Judgments under Sections 62 or 63, the
Court may, if it thinks fit, issue a warrant to the Bailiff
to give possession of the Land in question,—the Land to be
specified in the warrant, as the Court may direct.
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Power and duty of
of a tene
Bailiff under such
named warrant.

192—
Any w arrant to a Bailiff to give possession
m ent shall justify him in entering upon the premises
in the warrant, with such assistants as he shall deem neces
sary, and in giving possession accordingly; but no entry under
any such w arrant shall be made except between the hours of
eight in the morning and four in the afternoon.

Date of warrant—
193—
Every such w arrant shall bear the date on whichhow
it long in force.
is issued, and shall continue in force for six months from
such date, and no lo n g er; but no Order for delivery of pos
session need he drawn up or served.

No w arrant shall be issued after the expiration of six
months after the last day named by the Court in the Order
for the delivery of possession except by order of the Court.
APPEAL.
194—

Appeal in Civil
Subject to the Provisions of the following Sections,
Proceedings.
and to the aforesaid Law 3 of 1889 of the Cayman Islands,
and Law 10 of 1876 of this Island, an Appeal shall lie to the
Supreme Court of Jamaica from the Judgm ent, Decree or
Order of the Grand Court in all Civil Proceedings, upon any
point of law, or upon the admission or rejection of evidence,
or upon the question of the Judgm ent, Decree or Order,
being founded upon legal evidence or legal presumption, or
upon the question of the sufficiency of the facts found to sup
port the Judgment, Decree or O rder; but no Appeal shall lie
upon the finding of the Court upon questions of conflicting
evidence.

And the Court of Appeal may either affirm, reverse or
amend, the Judgment, Decree or Order, of the Court, or
order a nonsuit to be entered, or order the Judgm ent, De
cree or Order, to he entered for either party, as the case may
require, or rem it the Cause to the Grand Court with instruc
tions, or for rehearing generally, and may also make such
Order as to costs in the Grand Court, and as to costs of the
Appeal, as the Court of Appeal shall think proper, and such
Order shall be f i n a l P r o v i d e d always th at no Judgm ent,
Decree, or Order, of the Grand Court shall be altered, re-

Powers of Court of
Appeal.
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versed or remitted, where the effect of the Judgment shall be
to do substantial justice between the parties to the Cause:—
Provided also that an Appeal shall not he granted on the
ground of the improper admission or rejection of evidence,
or in case the Action has been tried with a Jury on the
ground of misdirection, or because the verdict of the jury
was not taken on a question which the Court was not at the
trial asked to leave to them, unless in the opinion of the
Court of Appeal some substantial wrong or miscarriage has
been thereby occasioned in the tria l; and if it appear to the
Court that such Wrong or miscarriage affects part only of the
matter in controversy, or some or one only of the parties,
the Court may give final Judgment as to part thereof, or
some or one only of ihe parties, and allow the Appeal as to
the other part only, or as to the other party or parties.
As to appeal from
a decision in
Chambers.

195—
There shall be no Appeal from any decision of the
Judge or Custos at Chambers, unless there would have been a
right of Appeal if the decision had been given in Court, or unless
the Judge or Custos shall give leave to appeal. An Appeal
from a decision in Chambers shall be made in the same way
as an Appeal from a Judgment, Decree or Order, in Court.

Special leave to
appeal without
deposit or security.

196- I t shall be lawful for the Graud Court in any Civ
Proceeding, when it shall think the question at issue to be
one which is desirable to bring before the Appellate Court,
and when he shall think that by such course as is hereby
made lawful no hardship will be imposed upon either party,
to allow an Appeal in any case decided by the Court without
requiring the deposit or security for costs, or by allowing the
party desirous of appealing to give such security for costs as
to the said Court shall seem reasonable:—Provided that in
every case of Appeal under this Section the Appeal shall be
in the form of a Case Stated, to be approved or settled by the
Court and to be submitted to the Court of Appeal.
An Appeal may be allowed by the Grand Court under this
Section against any Judgment, Decree or Order, whether an
Appeal could or could not be brought under the preceding
Sections against such Judgment, Decree or Order.
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N o appeal by
197—
-No appeal shall lie from the Judgm ent, Decree or Or
agreement.
der of the Grand Court, in any Civil Proceeding, if, before
the decision of the Grand Court is pronounced, both parties
shall agree, in writing, that the decision shall he fin al; and
such agreem ent shall not require a stamp.
How and when
198—
The Appeal may be taken'and minuted in open Court
appeal to be
at the time of pronouncing Judgm ent, but, if not so taken, then notified.
a w ritten notice of Appeal shall be lodged with the Clerk of
the Court, and a copy of it shall be served upon the opposite
party personally, or at his place of dwelling, or upon his So
licitor or Law agent, within fourteen days after the date of
the Ju d g m en t; and th e party appealing shall at the tim e of
lodging the Appeal, deposit with the Clerk of the Courts such
sum as may be deemed by the Court sufficient as security for
the costs of the Appeal, or enter into a bond, by him self and
such sureties, in such sum as the Court shall direct, condi
tioned for the due prosecution of such Appeal, and for the
payment of any costs that may be awarded against the appel
lant, and for the due and faithful performance of the Judg
ment and Orders of the Appellate Court, but there shall be
no stay of Proceedings on any Judgm ent, except upon pay
ment into the hands of the Clerk of the Court of the whole
sum, if any, found due by the Judgm ent, and costs, if any,
or unless the Court, on cause shown, shall see fit to order the
stay of Proceedings.

In all cases of an Appeal under this Law, the Court shall
draw up, for the information of the Court of Appeal, a state
ment of its reasons for the Judgm ent, Decree or Order, ap
pealed against.
199—
Upon the party intending to appeal depositing the
D uty of Clerk in
sum or entering into the Bond aforesaid, the Clerk of the Oases of Appeal.
Court shall transm it to the Clerk of the Appellate Court the
statement aforesaid, copies of the notes of the Judge, and (in
original) all the other Proceedings in the Cause.
200—
Any such Appeal may be in the form of a case agreed
Appeal in form of
upon by both parties, or their Solicitors or Law Agents or Special Case.
Agents.

n
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Application of
money deposited os
security.

201—
The sum deposited as aforesaid shall be subject to any
Order which the Appellate Court may think reasonable and
ju s t: —Provided always tbat if the last mentioned Court shall
award costs to either party such costs shall be taxed, and the
amount thereof shall be irrespective and may be in excess of
the amount for which Security has been given as aforesaid.

Proceedings n o t to
be removed into
the Supreme Court
except os provided
in this Law.

202—
No action commenced under this Law and no Judgmen
or Order given or made by the Grand Court and no Cause or
Matter brought before or pending in the said Court under this
Law, shall be removed by Appeal, Motion, Writ of Error, Cer
tiorari or otherwise, into the Supreme Court, save and except
in the manner and according to the Provisions herein men
tioned : And no Judgment or Execution shall be stayed de
layed or reversed, upon or by any Writ of Error or Super
sedeas thereon.

When appeal to be
heard.

203—
Whenever an Appeal lies to the Supreme Court from
any J udgment or Order of the Grand Court, and whenever
the Grand Court is authorised to make a Reference to the Su
preme Court, such Appeal or Reference may be heard or de
termined at the first sitting of the Supreme Court held after
the transmission to the latter Court of the notes and proceed
ings unless the said Court shall otherwise order.

Extent of Local
Jurisdiction in
Criminal matters.

Powers and pro
visions of Laws in
force as to such

CRIMINAL JURISDICTION.
201—For the purposes of the Criminal Law, the Grand
Court shall have and exercise the same J urisdiction to try all
Treasons, capital felonies, and all felonies, and misdemeanors
committed within the said Islands whether the same be at
Common Law or by statute, as the Circuit Courts of the Island
of Jamaica now have or hereafter may have within their res
pective local jurisdiction and ns fully and effectually to all in
tents and purposes. And it shall be lawful for the said Grand
Court to hear and determine any offences committed within
the said Islands over which by any Law, Jurisdiction is given
to the District Courts or Resident Magistrates' Courts of Jamaica
within the local jurisdiction of such Courts respectively.
206—The Powers and Provisions of all Acts or Laws now
or hereafter to be in force relating to the offences aforesaid,
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shall extend and apply to offences which shall be tried by
the Grand Court under the authority of this Law, and to all
proceedings at the trial, and generally in relation thereto
respectively, as fully and effectually to all intents and pur
poses as in this Island the same now extend and apply, or
hereafter shall extend and apply, to the said offences when
tried at the said Cftrouit Courts of this Island.

75
offences to be
applicable when
tried by Grand
Court.

206—
All the Provisions contained in 28 Victoria, Chapter
28 Vic. c. 18 and
29 Vic. o. 7 Seas. 1
18, and 29 Victoria, Chapter 7, Session 1, (both of this Island) extended to cases
shall extend to the Grand Court and to the persons sentenced under this Law.
by them, in the same m anner th at such Provisions extend in
this Island to the Judges of the Circuit Courts, and to persons
sentenced by such Circuit Court Judges.
207—
The trial of any person before the Grand Court for
Indictment—and
commencement of
an indictable offence shall be commenced by the Clerk of the trial thereof.
Court preferring an Indictm ent against such person: P ro
vided th at no Bill of Indictm ent for any offence shall be pre
ferred unless the prosecutor has been bound by recognizance
to prosecute or give evidence against the person accused of
such offence, or unless the person accused of such offence has
been committed to or detained in custody, or has been bound
by recognizance to appear to answer to an Indictm ent to be
preferred against him for such offence, or unless such Indict
ment for such offence be preferred by the direction of or
with the consent in writing of the Judge of the Grand Court.
208—
Grand Juries shall be, and the same are hereby
Grand Juries
abolished, and it shall not be lawful to empanel any Grand abolished.
Jury in the said Islands.
209—
At any stage of a trial for an Indictable Offence be
Power to amend
fore sentence, the Court shall amend or alter the Indictm ent so Indictments.
far as may appear necessary from the evidence or otherwise.
210—
I t shall be the duty of the Clerk of the Court with
D uty of Clerk of
the Court and
the assistance of the principal Officer of Constabulary to pre Constabulary in
connection with
pare every Indictable Case for hearing, and w ith this end to trials.
procure the attendance of all necessary witnesses, both for
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the prosecution and for the d efa c e, fit th e Court to be holden
for the trial thereof.
How attendance of
witnesses jenforoed.

2 i i __The attendance as well of accused persons as of wit
nesses before the Grand Court may be enforced by the same
Officers, by the same process, and in the same way, as the atten
dance of such persons before Justices of the Peace may be en
forced under the Provisions of the Acts 18 Victoria, Chapter
24, and 13 Victoria, Chapter 86 of this Island and the Acts
and Laws amending the same.

Order to bring up
prisoner for trial
or on examination.

212—When any person who has been committed to take
his trial before the Grand Court for any Offence is confined
in any prison or place, whether before or after any convic
tion, or in any civil proceeding, it shall be lawful for the
Court to issue an Order in writing and under the Seal of the
Court, for bringing up before such Court such person to be
tried for such Offence.
The person mentioned in such Order shall be brought be
fore the Court under the same care and custody, and be dealt
with in like manner in all respects, as a prisoner brought up
on a writ of habeas corpus, awarded by the Supreme Court or
any Judge thereof, to be tried before the Grand Court, is now
by Law authorized to be dealt w ith :—And the Court shall
have power to award such reasonable sum as it may think fit
to the person having the custody of such prisoner for the con
veyance and maintenance of proper Officers and of the pri
soner in going to, remaining at and returning from, such
Court.

Sontenco of death.

218—In any case in which sentence of death shall have
been pronounced, such sentence shall not be carried out un
til and unless the same shall have been confirmed by the
Governor of Jamaica.
Any such sentence, when confirmed as aforesaid, shall be
carried out within the Prison within which the convicted
person shall be confined after his conviction, and subject to
and in accordance with the provisions contained in Sections 59
to 70 of the Prisons Law 1882 (Law 18 of 1882) of this Island.
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214—
The Form s set forth in Schedule E of this
Forms to the like effect shall be used in the Grand Court.
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Law Forms
or to be issued.
Schedule E.

W itnesses expen
215—
On the trial of any Indictm ent, the Court at its dis
ses.
cretion may award to any or all of the witnesses for the pro
secution or defence rem uneration according to the Scale of
such expenses in Schedule B hereto.

216—
Every Order made in accordance w ith this Law, How
on order for
expenses to be
the trial of any indictment, by the Court, for the paym ent to signed and paid,
any Medical Practitioner or other witness of his expenses,
shall be signed by the Judge or Court, and shall be defrayed
from the Treasury of the said Islands.
Appeals.
217—
An Appeal from any Judgm ent of the Grand Court
shall lie to th e Supreme Court, but such Appeal shall be for
m atter of Law only, and not for m atters of fa c t; and shall
be subject to the aforesaid Law 3 of 1889 of the Cayman Is
lands, and Law 10 of 1876 of this Island.
Procedure on
218—
W here notice of Appeal under this Section has been
notice of appeal.
duly lodged, it shall be lawful for the Court to liberate the
accused, if in custody, upon his entering into Recognizance,
with such surety or sureties as the Court may th in k advisable,
and in such sum as the Court may fix, to surrender him self
forthwith into custody (in the event of the C ourt of Appeal
affirming the Conviction) to undergo the term of im prison
ment adjudged, and in the meantime not to leave the said
Islands.

On such accused person entering into such Recognizance as
aforesaid, it shall be lawful for the Court to order the Jailor,
or other person having the custody of the accused, to liberate
such accused person, and such accused person shall be liber
ated accordingly:—Provided always that it shall be lawful
for any Police Constable at any time, w ithout w arrant, to
arrest such accused person, should he attem pt to leave or make
any direct preparations for leaving the said Islands.
In case of the affirmation of the Judgm ent appealed from,
any imprisonment which may have been undergone before
liberation as last aforesaid shall be reckoned as p art of the
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imprisonment under such Judgment; but, save as aforesaid,
• the term of imprisonment shall run from the day of the rearrest or surrender (as the case may be) of the accused person
after the affirmation of the Judgment aforesaid.

Schedule A .

SCH ED U LE A.
SC A LE O F COURT

FEES.

G E N E R A L P R O V IS IO N S .
T h e f o llo w in g s h a ll b e t h e S c a le o f F e e s p a y a b le in a ll C ases in a d d i
tio n t o th o s e p a y a b le u n d er L a w 3 o f 1 8 8 9 o f th e C a y m a n I s la n d s su b je c t
t o th e P r o v is io n s co n ta in e d u n d e r t h e d iffe r e n t su b -h e a d s as e s p e c ia lly
a p p lic a b le to d iffe r e n t c la s se s o f A c t io n s :—
O n ea ch J u d g m e n t S u m m o n s, in o lu d in g h e a r in g
F o u r S h illin g s .
(T h e sa m e F e e s h a ll be p a id o n th e oooasion o f g iv in g a n y n o tic e u n d e r
S e c tio n 1 7 0 )
E v e r y S ea rch in t h e B o o k s , (fo r e v e r y th r e e h o u r s o r
p a r t th e r e o f)
...
...
O n e S h illin g .
C o p ies o f E v id e n c e or D o c u m e n ts , fo r e v e r y sh e e t
o f 1 6 0 w o rd s o r fr a c tio n o f a s h e e t
S ix p e n c e .
I n a d d itio n th e r e s h a ll b e paid a t t h e r a te a b o v e p rescrib ed fo r c o p y 
in g t h e e v id e n c e , J u d g m e n t, a n d su ch d o c u m e n ts as req u ir e to b e cop ied
fo r t h e C o u rt o f A p p e a l, b efo re th e p ap ers s h a ll b e tr a n sm itte d to th e
C o u r t o f A p p e a l.
R E P L E V IN .
F o r a w a rra n t to r e p le v y
F o r a R e p le v in bond

£0 2 6
0 6 0

O N A S S IG N M E N T O F JU D G M E N T .
F o r r e c o r d in g ea ch a s s ig n m e n t
...
0 2 6
T h e r e s h a ll a lso b e p a id , in a l l p r o c e e d in g s in E q u it y , th e F e e s fo llo w 
i n g t h a t i s to s a y :—
O n ea ch O rder fo r In ju n c tio n
£0 6 0
D r a w in g u p an d e n te r in g a n y O rd er, in te r lo c u to r y o r final,
n o t b e in g an O rd er fo r a n In ju n c tio n
0 2 6
E a c h n o tic e to p a r ty , c r e d ito r o r o th e r c la im a n t
...
0 1 0
F il i n g d e fe n d a n t’s a d m issio n o r d isc la im e r
0 1 0
F o r ea ch s it t in g in w h io h t h e C le r k is e m p lo y e d in ta k in g a c
c o u n ts , or m a k in g e n q u ir ie s, o r a c tin g a s sp ec ia l e x a m in e r
0 5 0
F o r e v e r y a d d itio n a l h o u r, o r p a r t o f an h ou r b e y o n d o n e h o u r
0 3 0
P r e p a r in g R e p o r t a n d C e rtific a te, p e r s h e e t o f o n e h u n d red
a n d s ix t y w ords, an d each fr a c tio n o f a sh e e t
0 1 0
E n t e r in g a n y su ch R e p o r t an d C e r tific a te
0 6 0
O n ea ch R e tu r n o f su m m o n s, n o tic e o r w a rra n t
0 1 6
O n ea ch co m m o n p e titio n or m o tio n
0 2 6
O n ea ch su g g e s tio n
0 2 6
O n each b o n a o r r e c o g n issn o e . . .
0 2 6
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P R O B A T E A N D A D M IN IS T R A T IO N .
F o r f ilin g affidavit a p p ly in g fo r P ro b a te or L e tte r s o f A d m i
n istr a tio n
...
....
£0
On each bond
...
0
F or recor d in g a W ill, and fo r m a k in g ea ch c o p y th e r e o f fo r
eaoh le g a l sh e e t o f o n e h u n dred and s ix t y w o rd s, and
each fr a ctio n o f a sh e e t . . .
, ...
0
0
F o r g r a n t o f P r o b a te
...
0
F o r g r a n t o f L e tte r s o f A d m in istr a tio n
0
On lo d g in g a C aveat
...
...
T o th e P u b lic R eco r d e r th e F e e p a y a b le o n reco r d in g t h e W i l l as
sc rib ed b y L a w 4 o f 1 8 6 5 o f th e C aym an Isla n d s.

5
5

0
0

0

6
0
0
6

5
5

1

p re

C R IM IN A L .
In cases a r is in g o u t o f o h a rg es lo d g ed o n t h e p a rt o f th e C row n b y t h e
Ju d ge or C u sto s or b y a n y tw o J u s tic e s o f th e P ea ce, or b y a n y p erso n
actin g under th e in str u c tio n s of th e J u s tic e s and V e s tr y , o r b y a n y P u b 
lic or P a r o c h ia l O fficer w h o se d u ty i t i s a s su c h to lo d g e su c h ch a rg e, or
b y any Officer, S u b -officer o r C o n sta b le, o f th e P o lic e F o r c e in a n y m a t
ter in w h ic h i t is h is d u ty a s su ch to lo d g e su c h c h a r g e , n o C o u rt F e e s
sh a ll b e required.
I n a ll o th e r C ases th e fo llo w in g C o u rt F e e s s h a ll b e p a id :—
I n a ll su m m ary p ro ceed in g s iu a P e t t y S e ss io n s C o u rt t h e F e e s s h a ll
be as fo llo w s :—
O n each In fo r m a tio n
...
...
£0 3
0
“
“ S u m m on s
...
...
0 3
6
“
“ W a rra n t
4.
y
.
0 3, 6
“
“ A ffid av it to grou n d S ea rch W a r r a n ts and W a r r a n t
0 3 0
“
“ A ffidavit and W a r r a n t f o r A r tic le s o f t h e P ea c e a n d
good beh aviou r
...
0 5 6
«
“ S u m m o n or Subpoena fo r a W it n e s s , to c o n ta in n o t
m ore th a n four n a m e s, in c lu d in g t h e A ffid a v it o f
M a teria lity to ob tain sa m e
...
0 2 0
C opies and E x tr a o ts, fo r e v e r y sh e e t o i 1 6 0 w o rd s
0
1 0
O n each R ecogn iza n ce to A p p ea l
0 17

SCHEDULE B.
B A R R I S T E R S ’, S O L IC IT O R S ’ A N D L A W A G E N T S ’ F E E S A N D
C O ST S.
G E N E R A L P R O V IS IO N S .
T h e fo llo w in g sh a ll b e th e sca le o f c o sts, as w e ll b e tw e e n p a r ty and
party as b etw een S o licito r and C lie n t, in a ll ca ses in t h e G ra n d C o u rt,
su b ject to th e P r o v isio n s u n d er th e d ifferen t su b -h e a d s a s a p p lic a b le to
d ifferen t cla sse s o f A c tio n s.
In str u c tio n s to su e or defend in t h e P e t t y C o u rt
£0 5 0
“
in th e G rand C o u rt
0 7 6
F o r attendance ta k in g ju d g m en t w h ere n o t c o n te ste d
0 5 0
F o r attendance in C ou rt w h en t h e cause is ca lle d a n d a d jo u rn ed 0 2 6
F o r attendance in C ourt a t th e h e a r in g o f a c o n te ste d C ause
w here a B a r r iste r is n o t em p loyed , in t h e P e t t y C o u rt p er
h ou r or p art o f an h o u r . . .
1
0 2 6
“
“
in ca ses in th e G ra n d C ou rt
per h ou r or p a r t o f an h ou r
I h f;..
0 5 0

Schedule B.
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F o r a tten d a n ce in C o u rt a t th e h e a r in g o f a c o n te ste d C anee
w h e n a B a r r iste r is e m p lo y e d , in th e P e t t y C o u rt p e r
h o u r or p a rt o f an h o u r . . .
...
0 2
«
■■
«•
“
in t h e O ra n d C ou rt
0 4
F o r a tte n d a n c e in C h a m bers, a t h a lf th e a b o v e r a tes.
F o r d ra w in g in str u c tio n s fo r a B a r r iste r , w h e n e m p lo y e d
0 7
C o p ies o f ev id en ce a n d d o c u m e n ts to a n n n e x , p er fo lio o f 7 2 w ord s 0 0
F o r a B a r r iste r , in ca se s in th e P e t t y C o u rt
...
1 1
F o r a B a r r is te r , in ca ses in t h e G ra n d C o u rt
...
3 3
F o r a B a r rister, w h e n e m p lo y e d , refresh er F e e on an adjourn
1 1 0
m e n t o f t h e ca se n o t e x c e e d in g
E v e r y n e c e s sa r y a tte n d a n c e in an d a b o u t th e C lie n t’s b u si
n e ss, in ca se s in P e t t y C o u rt, p e r h o u r o r p a r t o f an
0 2 0
hour
_ ...
. •••
E v e r y n e c e ssa r y a tte n d a n c e in an d a b o u t t h e C lie n t ’s b u s i
n e ss in ca ses in G ran d C ou rt p e r h o u r o r p a rt o f an hou r
0 4 0
D r a w in g and p re p a r in g a n y affid avit, su m m o n s, p e titio n , a c
c o u n t, n o tic e , O rd er o r P r o c e e d in g , n o t h e r e in o th e r w ise
p ro v id ed , n o t e x c e e d in g fo u r f o lio s
F o r e v e r y a d d itio n a l fo lio
E a c h co p y a t h a lf th e o r ig in a l ch a rg e.
0 2 0
A tte n d a n c e o n ta x a tio n o f co sta
I n a n y C a se in w h ic h n o c h a r g e i s fixed b y t h is L a w fo r a n y ite m o f
w ork th e sa m e sh a ll h e paid fo r o n t h e fo llo w in g b a sis ,— in a m a tte r in
P e t t y C o u rt o n e -fo u r th o f t h e ra te a llo w e d in th e S u p r e m e C o u rt, an d in
m a tte r s in th e G rand C o u r t o n e h a lf th e lik e rate.
N o t e — N o tr a v e llin g e x p e n s e s s h a ll b e a llo w ed fo r B a r r iste r s o r A t 
to r n e y s o r L a w A g e n t s , e x c e p t b y w r itte n a g r e e m e n t b e tw e e n th e p a r tie s
o r b y th e sp e c ia l d ir e c tio n o f t h e J u d g e , w h ich d ir e c tio n th e J u d g e is h ere
b y a u th o r iz e d t o g iv e i f h e th in k s th a t tr a v e llin g e x p e n s e s o u g h t to be
a llo w e d . W h e n a n y su ch d ir e c tio n is g iv e n th e J u d g e s h a ll h im s e lf fix
t h e a m o u n t to b e a llo w ed .
A L L O W A N C E TO W IT N E S S E S .
P la n te r s , M e r c h a n ts, B a n k e r s an d P r o fe s sio n a l p erso n s, p er
d iem
...
...
£0
6 0
T r a d e sm en , A u c tio n e e r s, A c c o u n ta n ts , C le r k s , O v e r se e r s and
B o o k k e e p e r s, p er d ie m
...
...
0 4 0
A r t is a n s and J o u r n e y m e n , p e r d io m
...
0 2 6
L a b o u rer s an d th e lik e , p e r d iem
...
0 1 6
F e m a le s a cco rd in g to th e ir ran k in life , b a t n o t e x c e e d in g S i x S h illin g s
p e r d iem .
T r a v e llin g o x p en sea , su m s r e a so n a b ly p aid b u t n o t m o re th a n 6d . p e r
m ile o n e w a y .
N E W T R IA L
C o sts t o b e a llow ed on th e sa m e S e a le as t h e o r ig in a l tr ia l.
A R B IT R A T IO N .
A t te n d in g R e fe r e n c e w ith C o u n sel o r w ith o u t C o u n sel th e sa m e as for
a tte n d a n c e in C o u r t a t t h e h e a r in g o f a c o n te ste d cause.
F e e to C o u n sel fo r ea ch s it t in g , su m p aid n o t e x c e e d in g th e rate p ayab le
on t h e t r ia l o f a ca se o f th e sa m e am ou n t.
W it n e s s ’s e x p e n se s, sa m e a s on tr ia l.
N o t e — C o sts o f C o u n se l a n d S o lic ito r s, or o f a S o lic ito r , o r L aw A g e n t,
on a tte n d in g R e fe r e n c e s h a ll be in t h e aw ard o f th e A r b itr a to r , u n less
o th e r w ise p ro v id ed b y th e O rder o f R eferen ce.

[Oh. 18.]
(
P R O B A T E A N D A D M IN IS T R A T IO N .
F o r t a k in g in s t r u c t io n s , r e a d in g o v e r W i l i s o r o th e r d o c u 
m e n ts , a n d in f u l l o f a ll b u s in e s s in a n y n o n -o o te n tio u s
case
D r a w in g t e s t a m e n t a r y p r o c e e d in g s , in c lu d in g a ll n o tic e s an d
su m m o n s e s
'*.'•?
I
F o r th e fir s t c o p y a c t u a lly se rv ed
F o r e v e r y o th e r c o p y
...
...
F o r d r a w in g a ffid a v it s t a t in g n e x t o f k in , a n d l o d g in g sa m ei
w ith t h e C le r k o f t h e C o u r t, t o be c h a r g e d o n ly in c o n 
t e n tio u s c a s e s
...
. . J)
F o r e v e r y affid a v it o f s e r v ic e o f p r o c e ss w h e n s e r v io e s h a ll b e
p roved b y a ffid a v it (p r o v id e d t h e J u d g e b e s a tisfie d i t
w a s n e c e s s a r y to m a k e m o r e th a n o n e a ffid a v it), n o t
e x c e e d in g 4 f o lio s o f 7 2 w o r d s
F o r e v e r y a d d itio n a l f o lio
F o r d r a w in g C e r tific a te o f J u d g m e n t or O r d e r , a n d a t te n d in g
t h e C le r k o f t h e C o u r t t h e r e w it h
:

E Q U IT Y .
I n s tr u c tio n s t o su e o r d e fe n d . . .
E x a m in in g an d t a k in g p r o o fs o f e a c h w itn e s s , p e r h o u r o r
p art o f an hour
... '
A t te n d in g C ou rt a n d c o n d u c tin g ca u se , o r to s u p p o r t o r o p p o se
a n y a p p lic a tio n o r m o tio n w h e n n o C o u n s e l e m p lo y e d ,
p er hour or p a rt o f an h ou r
...
A t te n d in g C ou rt o n h e a r in g , or to s u p p o r t or o p p o se a n y a p 
p lic a tio n or m o tio n w i t h C o u n se l, p e r h o u r o r p a r t o f
an h o u r ■
...

£1

0

0

0

10

0
0

5

2

0
0
6

0

7

6

0
0

3

1.

0
6

0

7

6

£1

0

0

0

5

0

0

7

6

0

5

0

O C C A S IO N A L C O ST S.
F o r p e r u s in g a n d a b s tr a c tin g o ld a b s tr a c ts o f t it le , p e r f o lio o f
7 2 w o rd s
■■
0 1
D r a w i n g a b stra cts o f d eed s a n d d o c u m e n ts , p e r lik e fo lio
0 1
F o r p r e p a r in g c o n d itio n s a n d c o n tr a c ts o f s a le , a n d fa ir c o p y
p e r lik e fo lio
....
...
0 1
W h e r e c o n d itio n s an d c o n tr a c ts a re n o t s u b m itte d t o C o u n se l,
th e re s h a ll b e a llo w e d fo r p e r u s in g t h e sa m e f o r e v e r y
th r e e lik e fo lio s
...
...
0 I
W h e r e c o n d itio n s a n d c o n tr a c ts a re t o be s e tt le d b y C o u n s e l,
in str u c tio n s to C o u n sel to a c c o m p a n y a b str a c t a n d a t te n 
d a n ce th e r e w ith , or le t t e r
0 10
F e e t o C o u n se l
, ... . .
2 2
F a ir C op ies o f a b str a c ts o f t i t l e o r o f a c c o u n ts , d o c u m e n ts ,
o p in io n s o f C o u n sel, a n d o f p a p e r s r e c e iv e d fr o m C o u n 
s e l, p e r fo lio o f 7 2 w o r d s . . .
.
0 0
A t te n d in g Bale
...
1 0
W h e n b y a n y p r o c e e d in g ta k e n b y t h e o p p o s ite p a r t y i t b e 
c o m e s n e c e s sa r y to a d v ise o r r e c e iv e in s tr u c tio n s fr o m a
C lie n t i n t h e p r o g r e s s o f a s u it o r m a tte r , fo r e a c h
a tte n d a n c e p e r h o u r or p a r t o f a n h o u r
0 5
A tte n d a n c e o n t h e ta x a tio n o f c o s ts
0 5

0

6
0
6
0
0
6
0

0
0

APPEAL.
T h e costB o f a n A p p e a l a fte r t h e t r a n s m is s io n o f t h e p a p e r s t o t h e
C o u rt o f A p p e a l w i l l b e r e g u la te d b y t h e R u le s o f t h e S u p r e m e C o u r t.
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C R IM IN A L L A W .
W IT N E S S E S .
T h e a llo w a n ce to W itn e sse s sh a ll be th e sa m e as th a t p rovid ed in th e
G en era l P r o v isio n s o f t h is S ch ed u le.
A L L O W A N C E TO M E D I C A L W I T N E S S E S .
F o r a tte n d in g to g iv e p ro fe ssio n a l e v id e n c e o n th e p art o f th e
C row n in obed ien ce t o S a m m o n s
...
A n d O ne S h illin g and S ix p e n c e fo r e v e r y m ile o n e w ay from
th e p la ce o f resid en ce o f th e W it n e s s to th e C o u rt H o u se .
A n d fo r e v e r y day b ey o n d th e fir st th a t h e sh a ll be in a tte n d a n ce to g iv e h is ev id e n c e
...

*1

1 0

1

0 0

S C H E D U L E C.

Schedule O .

B A I L I F F ’S F E E S — P A R T

I.

1 0
T a k in g reoognizanoe or se c u r ity
...
0
1 0
I n q u ir y in to su fficien cy o f se c u r ity
_ _ ...
1 0
A ffid a v it o f se r v ic e o f S u m m o n s, o u t o f J u r isd ic tio n
0
S e r v in g e v e r y S u m m o n s, O rder o r Subpoena, w ith in o n e m ile
o f C ou rt H o u se , i f th e se r v ic e is n o t p erson al . . .
0 0 6
I f th e S er v ic e is p ersonal
...
...
0 1 0
I f ab o v e o n e m ile in e ith e r ca se, th e n e x tr a fo r e v e r y o th e r
m ile . I n th e ca se o f tw o or m ore d e fe n d a n ts r e s id in g a t
th e sa m e p la ce m ile a g e fo r o n e d efen d a n t o n ly
0 0 6
K e e p in g p o ssessio n o f g o o d s t ill sa le , p er d a y , n o t e x c e e d in g
five d a y s
...
...
0 0 6
C a r r y in g e v e r y p riso n er to p riso n , in c lu d in g a ll e x p e n se s and
a ss ista n t, p er m ile
...
...
0 1 0
F o r th e d e liv e r y o f g o o d s rep lev ied
...
0 2 6
F o r th e a p p ra isem en t o f g o o d s d istr sin e d , th r e e p en ce in th e
pound on th e v a lu e.
F o r th e sa le o f le v ie s , in c lu d in g a d v e r tise m e n ts, c s ta lo g u e e
and co m m issio n , and d e liv e r y o f g o o d s, o n e s h illin g in
th e p ou n d on th e n e t p ro d u ce o f th e sale.
I n ca ses o th e r th a n le v ie s , w h ere th e B a iliff b y O rd er o f th e J u d g e
so ts a s A u c tio n e e r t o c o n d u ct a n y sa le o f p ro p erty , real or p erso n a l, or
d ered b y th e C o u rt to b e so ld , h is rem u n era tio n s h a ll b e a c c o r d in g to
such sp e c ia l te r m s a s th e J u d g e sh a ll fix , n o t e x c e e d in g th e r a te o f tw oa n d -a -n a lf p e r cen tu m o n th e first £ 10 0 g r o s s p roceed s, and a t t h e rate
o f o n e and a q u a rte r p e r cen tu m o n a n y su m in e x c e s s o f £ 100 — P r o 
vid ed a lw a y s th a t in ca se s w here th e p r o p e r ly to b e so ld c o n sis ts w h o lly
o r to a g r e a t e x t e n t o f p erso n a l e ffects, or liv e s t o c k an d th e lik e p rop erty
th e J u d g e m ay aw ard to th e B a iliff fu r th e r rem u n era tio n , n o t e x c e e d in g
th o rate o f
p er cen tu m :— P r o v id e d th a t su c h F o e s s h a ll n o t in clu d e
advert isem on te.
W h e n an y m ile a g e m o n e y sh a ll b e p a y a b le on th e se r v ic e or e x ecu tio n
o f a n y p ro cess, su ch m ile a g e m o n e y sh a ll be ch a rg ed and reckoned from
th a t C ou rt H o u s e o f th e Is la n d s a t w h ich th e B a iliff ia required b y th e
J u d g e u n d er S e c tio n 1 6 o f th is L aw to h a v e an a ss ista n t station e d w h ich
is n e a te st to th e resid en ce o f th e p er so n a g a in st w hom such p ro cess sh a ll
h a v e been issu ed .
A C om m ission o f tw o and a h a lf p e r c e n t, on r e c e iv in g m o n e y in stea d
o f le v y sh a ll be paid to th e B a iliff.

£2
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P A R T I I .— L A N D .
F o r th e e x e c u tio n o f each W a r r a n t o f P o sse ss io n u n d e r t h is L a w , fiv e
s h illin g s , w ith m ile m o n e y a o co rd in g to t h e r a te in P a r t I . o f t h is S c h e 
d u le. T h e o th e r F e e s s h a ll b e t h e sa m e as u n d er P a r t I . o f t h is S c h e d u le .
P A R T I I I .— E Q U IT Y .
T h e sam e F e e s a s u n d er P a r t I . o f t h is S c h e d u le .
P A R T I V .— P R O B A T E A N D A D M I N IS T R A T IO N .
F o r se r v in g e v e r y p r o c e ss w h ic h h e s h a ll b e r e q u ired to se r v e , t h e
lik e F e e and m ile a g e as in P a r t I . o f t h is S c h ed u le.

SCHEDULE D.
SU M M O N S F O R

Sohedule D.

C O M M IT M E N T .

I n th e ( T i t l e o f C o u r t i s s u i n g S u m m o n s ) .
N o. ( o f S u m m o n s).
N o. ( o f J u d g m en t or O rd er) .
T o A . B . ( n a m e , d e s c r i p t i o n a n d a d d r e s s , o f d e f e n d a n t ) d efen d a n t.
W h e r e a s C. D ., ( n a m e , d e s c r i p t i o n a n d a d d r e s s ) p la in tiff, o b ta in e d a
J u d g m e n t { o r O rder) a g a in s t y o u in th e C o u rt o f th e C a y m a n I s la n d s on
th e
day of
o n e th o u sa n d e ig h t h u n d r e d and
fo r th e p a y m e n t o f
fo r d e b t { o r d a m a g e s) and
fo r c o sts, u p o n w h ic h J u d g m e n t ( o r O rd er), a n d t h e su b s e q u e n t p r o c e ss
issu ed th e r e o n , th e su m o f
is
n o w due : Y ou. are th e r e fo r e h e r e b y su m m o n e d to a p p ea r p e r s o n a lly in
th is C ou rt, a t
on th e
day of
on e th o u 
san d e ig h t h u n d r ed a n d
at
o’c lo c k ,
n o o n , to
b e exa m in ed b y th e C ou rt t o u c h in g y o u r e s ta te a n d effe c ts, and t h e c ir 
c u m sta n ces u n d er w h ic h y o u c o n tr a c te d t h e sa id d e b t ( o r in o u rred t h e
sa id d a m a g e s), and a s to t h e m ea n s a n d e x p e c ta tio n y o u th e n had, an d
as to th e m ea n s y o u s t ill h a v e, o f d is c h a r g in g t h e sa id d e b t ( o r d a m a g e s),
and as to th e d isp o sa l y o u m a y h a v e m a d e o f a n y p r o p e r t y : A n d ta k e
n o tic e , th a t i f y o u d iso b e y t h is S u m m o n s t h e C o u r t m a y c o m m it y o u to
p rison .
G iv en u n d e r th e h a n d o f t h e C le r k o f t h e C o u rt, a n d se a le d w ith th e
co m m o n S e a l o f t h e C o u rt a t
th e
day
of
o n e th o u sa n d e ig h t h u n d r e d a n d
E. F.
C lerk o f t h e C o u r t.

SCHEDULE E.
FORM OF PROCEDURE.

C R IM IN A L .
I n a ll cases tr ia b le in P e t t y S e ss io n , a n d in ca se s n o t so tr ia b le in w h ic h
t h e Form B g iv e n in th e A c ts, 13 V ic to r ia , c 2 4 a n d c. 3 5 , o f t h is Is la n d are
ap p licab le, an d w h e r e n o F o r m is g iv e n in t h e S c h e d u le to t h is L a w , th e
F o r m s g iv e n in th e said A c t s or e ith e r o f th e m a p p lic a b le to a n y p ro
c e e d in g in th e G ra n d C o u rt s h a ll b e u se d , or F o r m s to th e lik e effe c t.

Schedule E .
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C A P T IO N O F IN D IC T M E N T .
(N a m e o f P a r is h ).

A t th e G ran d C o a r t fo r th e C a y m an Ialan d a b o ld e n at
th e
day o f
in th e
y e a r o f th e R e ig n o f o a r S o v e r e ig n L a d y V icto ria , o f th e
U n ite d K in g d o m o f G rea t B r ita in and Ir e la n d Q u een , an d o f J am aica
L a d y , D e fe n d e r o f th e F a ith , befo re
E s q u ir e , J u d g e o f th e said
C ourt.
C O M M E N C E M E N T O F IN D IC T M E N T .
I n th e ( h e r e s t a t e t i t l e o f t h e C o u r t . )
T o w it
th e
day of
ig
I t is h e r e b y c h a rg ed , on b e h a lf o f ou r S o v e r e ig n L a d y th e Q u een , ( h e r e
in s e r t s ta te m e n t o f o ffe n c e c h a r g e d w h ic h m a g be in
C ir c u it C o u r ts o f J a m a ic a in s im ila r c a se s )

th e f o r m

u sed in

th e

C O M M IT M E N T .
I n th e G ra n d C o u rt o f
h old en a t
o n th e
day of
e ig h te e n
h u n d r ed and
T h e Q u een a g a in st
fo r th e cr im e o f
tried
d ay o f
e ig h te e n h u n d red and
V erd ict— G u ilty .
S e n te n c e — T h a t th e said
fo r h is said ofienoe be
an d sta n d o o m m itte d to th e ( n a m e o f p r i s o n ) th e r e to be im p r ison ed
and k e p t a t hard la b o u r fo r th e sp a ce o f
S ig n a tu r e o f J u d g e .

JAMAICAfLAW 19 OF 1894 cr
The Telephone L a w Am endm ent Law , 1894.
\_8th M ay, 1894-]

W

HEREAS it is expedient to amend the Telephone Law Preamble.
1893 (Law 10 of 1 8 9 3 ) *

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows; —
1—Section 1 of the Telephone Law 1893 is hereby amended Section l of Th«
by striking out of the said Section the definition there given i893Pamended7
of “ the undertaking” and “ the works,” and by the addition
of the following:—
The expression “ Telephone Line or W ork” means a wire
or wires, conductor or other means used for the p u r
pose of connecting two or more Telephones, together
w ith the poles or other supports for the same.
The word “ Street” includes any public road, street, lane
or open space.
2—Section 13 of the said Law is hereby repealed and in Section 13 of the
lieu thereof th e following section is substituted:—
and ^section*
. .

_

-■ *• V

B

. ’

“ Any person desiring to have direct telephonic communi“ cation by means of a private wire between two
“ places, neither of which is within any Area, may

substituted.
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The Telephone Law Amendment Law, 1894.

“ apply to tbe Postmaster for Jamaica to supply
“ such wire, and it shall thereupon he lawful for the
“ Postmaster, subject to such terms and conditions as
“ the Governor may approve, to agree to supply the
“ same.”
“ Where any person desire to have such communication
“ as aforesaid between two places, one of which is
“ within and the other beyond the limits of any
“ Area he may apply to the Postmaster as aforesaid,
“ and it shall thereupon he lawful for the Postmaster,
“ subject to such terms and conditions as the Go“ vernor may approve, and on the licensee of such
“ Area supplying or agreeing to supply a private wire
“ from the place within the Area to the limits of the
“ Area, to agree to carry on the wire beyond the
“ limits of the Area to the place required.”
D uty of liooDMo
when telephone
extended beyond
the area.

8—It shall be lawful for any person desiring to have Tele
phonic communication between a placo beyond the limits of
any Area and the Telephone system within such Area, to re
quire the Licensee of such Area, in consideration of charges
at a rate not exceeding a rate to be from time to time fixed
by the Governor in Privy Council, to supply a wire in con
nection with the Exchange therefrom to the limits of the
Area at the point where the private wire belonging to or
rented by such person meets the said limits.

v Section 14 of tho

4—Section 14 of the said Law is hereby repealed and in
lieu thereof the following Section is substituted:—

said Lew repeeled
end new Section
substituted.

14. “ The Postmaster shall on supplying and maintain“ ing any wire under this Law, have and be subject
“ to all the rights, powers and obligations (except
“ the obligation imposed by Section 10) by this Law
“ given to and imposed upon a licensee under this
“ Law.
“ The cost of supplying and maintaining any such wire
“ may be defrayed by advances on the warrant of

The Telephone L a w Am endm ent Law , 1894.
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3

“ the Governor from the general revenue and assets
“ of the Island, and charged to an account to he
“ called | The Private Telephone Account,’ and all
“ monies received for the rental or sale or on ac“ count of such wires, shall he paid into the Treasury
“ and credited to the same account in repaym ent of
“ such advances and of interest thereon at the rate of
“ four per cent, per annum .”
15 of the
5—
Section 15 of the said Law is hereby repealed and Section
in
said Law repealed
lieu thereof the following Section is s u b s titu te d :^ " '
and new Section
substituted.

15. “ The rental to he paid to the Postmaster for any wire
“ supplied under this Law shall he at a rate not ex“ ceeding the rate of three pounds per annum per
“ m ile of wire supplied, and so in proportion for any
“ p art of a mile, any fraction of a mile less than a
“ quarter being for this purpose reckoned as a quarter
“ of a mile. 1I t shall he lawful for the Postmaster to
“ require the whole of the first year’s rent to he paid
“ in advance before erecting the w ire ; provided that
“ the ren t shall be deemed to run from the date of
“ the completion of the wire. After the expiration
| of the first year the rent shall be payable quarterly
“ in advance.”
6—
-Section 17 of the said Law shall be and the sameSection
is 17 of the
hereby amended by striking out the word “ Section” in line said Law amended,
2 and substituting for the same the word “ Law.”
22 of the
7—
Section 22 of the said Law shall he and the same Section
is
said Law repealed
hereby repealed and in lieu thereof the following shall be and new Section
substituted.
read as such Section 22 :—

22. “ Any person who shall have any private Telephonic
“ line across any public road, or who shall be
“ licensed under Section 18 of this Law to have and
“ m aintain a private Telephonic line, or who shall
“ ren t any private wire from the Postmaster for
“ Jamaica or from the Licensee for any Area (whe-
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The Telephone Law Am endm ent L aw , 1894.

“
“
“
“
“
“
“
“
▼ Section 23 of th e
said Law repealed
an d new Section
sub stitu ted .

thor the same be connected or not with any Telephone Exchange), who shall for reward allow messages to be transm itted by such wire by any other
person, shall be guilty of an offence under this
Law and, shall on conviction thereof before the
Resident Magistrate of any Parish through any
part of which such Telephonic line or wire passes,
forfeit and pay any sum not exceeding Ten Pounds."

8—
Section 28 of the said Law is hereby repealed and in lieu
thereof there shall be substituted the follow ing:—
23. “ Any person appointed in writing by the Licensee
“ may at all reasonable times enter any premises
“ wherein is any Telephone or wire belonging to
“ the Licensee in order to inspect or repair such
“ Telephone or wire, or where Telephonic Commu“ nication is to be discontinued in order to remove
“ such Telephone or wire. In this and the follow“ ing Section “ Licensee" shall include the Post“ master for Jamaica."

«r Section 26 of th e
said Law amended.

8upp)y of private
w ire by Post*
master.

’

Section 16 of the
said Law repealed.

m

Incorporation w ith
Law 10 of 1893.

9—
Section 26 of the said Law is hereby amended by insert
ing after the word “ communication” in line three thereof,
the words “ or with a private wire.”

10—
In any case in which a private wire shall have been
supplied by the Postmaster under the provisions of Law 10
of 1898 such supply shall be deemed to have been granted
under the provisions of this Law.
11— Section 16 of the said Law is hereby repealed.

12—
This Law shall be read with and taken to form part
of the Telephone Law, 1898, (Law 10 of 1893).

JAMAICA—LAW 20 OF 1894.x
The Public Cemetery Management and Regulation Law, 1894.

W

\8th May, 1894.]
HEREAS it is expedient to make general provision for
the M anagement and Regulation of all Public Ceme

Pream ble.

teries
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1—The provisions of this Law shall apply to all lands now
vested in any Parochial Board (other than the Kingston Ceme
tery referred to in Law 21 of 1874) for the purposes
of a place of burial as to which the Governor in Privy
Council shall, on the request of the Parochial Board,
by notice to he published in the Jam aica Gazette direct
that they shall be applicable, and to all lands th a t any
Parochial Board may hereafter acquire for the purpose afore
said under powers of compulsory purchase, as to which the
Governor in Privy Council shall by notice as aforesaid direct
that they shall be applicable.

L ands to which th e
Law applies.

2—Every such notice shall fix a date from and after which
this Law shall be applicable to the lands mentioned as des
cribed therein.

Notice.

3—Any lands to which this Law is made applicable shall
be a place where all persons have, subject to the provisions
of this Law, a right to bury their dead.

R ig h t of'bnrial.
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Definition*.

4 __In the construction of this Law, except when the con
text requires a different construction, the following terms
and expressions shall have the respective meanings hereby
assigned to them, that is to say:—
“Cemetery” shall mean the lands mentioned or described
as aforesaid.
“The Board” shall mean the Parochial Board of the Parish
in which such Cemetery is situate.

D uties and powers
of th e B oard
generally.

5—The Board shall enclose the Cemetery by a suitable wall
railing or other fence, and shall make all necessary and
proper sewers and drains in and about the Cemetery for
draining and keeping the same dry, and may from time to
time, as occasion requires, alter any such sewer or drain, or
open out any existing sewer,—
Ami may provide fit and proper places in which bodies
may be received and taken care of previously to inter
ment, and make arrangements for the reception and care of
the bodies to be deposited therein,—
And may lay out and embellish the ground of the Cemetery
in such manner as they may think fit,—
And may build on any portion of the Cemetery, not es
pecially set apart as herein provided, a dwelling house and
offices for the Keeper thereof,—
And shall keep the Cemetery and buildings and fences
thereof in proper repair and in good order and condition.

A ppointm ent of
Officers.

T he

geneni

Pow er to make
rales.

6—
The Board may appoint a keeper of the Cemetery and
other Officers and Servants necessary for the care and use of the
Cemetery(and may pay themsuch salaries, wages, and allow
ances as it may think fit, and may remove them or any of
them at pleasure.
7— The general management, regulation and control of
the Cemetery is hereby, subject to this Law and to any regur
lations and orders to be made by the Governor as herein
after provided, vested in the Board.
8—It shall be lawful for the Board from time to time to
make, alter and rescind rules for the general management,
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regulation and control of the Cemetery, and for the care and
protection thereof, and in and by such rules to declare, fix
and settle the fees and sums of money to be paid for, upon
or in respect of interm ents in the Cemetery, and for the ex
clusive rig h t of burial either in perpetuity or for a lim ited
period in the Cemetery, and also for the right of construct
ing any vau lt or place of burial w ith the exclusive right of
burial therein in perpetuity or for a lim ited period, and also
for the right of erecting or placing any m onum ent, grave
stone, tablet or m onum ental inscription, in the said Ceme
tery : Provided th a t such rules, alterations and rescissions
respectively shall not come into operation until they have
been approved by the Governor in P rivy Council who shall
have power to allow, disallow, add to, or alter the same.
9—The Governor in Privy Council may from tim e to time
make such regulations in relation to all Cemeteries, and to
places for the reception of bodies previous to interm ent to
be provided under this Law, as to him may seem proper for
insuring th at all burials within the Cemetery shall be con
ducted in a decent and solemn m anner, and for the protec
tion of the public health, and the m aintenance of public de
cency, and may from tim e to tim e order all such acts as he
may think fit to be done by the Board or by such persons as
may have the care of any vaults or places of burial for pre
venting them from becoming or continuing dangerous or in 
jurious to the public h e a lth ; and the Board and all persons
having the care of the Cemetery, and such places for the re 
ception of bodies, and such vaults or places of burial, shall
conform to and obey such regulations and do or cause to be
done all acts ordered as aforesaid, and the expenses incurred
"in the doing thereof shall be paid out of the G eneral P u r
poses Pund of the Parish.*
* 10—A ll regulations and orders which shall be made by
the Governor in pursuance of the immediately preceding
section, and all rules and alterations and rescissions of rules
made under Section 8 of this Law and approved by the Go
vernor shall be published in the Jam aica Gazette, and a table
of all fees and sums payable prescribed by or in such rules

P ow er to m ake
regulations.

B uies and R egula
tio n s to be exhibited
a t C em eteries and
C o u rt Houses.

[Ch. 20.] P ublic Cemetery M anagem ent and R egulation Law .
shall be printed and at all times kept conspicuously exhibited
at or near each gate of each Cemetery to which this Law
applies and in the several Court Houees of the Parish.
A ssignm ent of
p o rtio n of th e
C em eteries to
C hurches or
Congregations.

11—
Subject to the approval of the Governor, the Board, on
the application of any Church or Congregation within the
Parish made by a Minister duly authorized to officiate in
such Church or Congregation, or recognized as such by the
religious community or society to which he belongs, or by any
body of Trustees or other persons who may be authorized to
represent such Church or Congregation, shall set apart a
portion of the Cemetery to be used as a burial ground for
purposes of interment according to the rites of such Church
or Congregation; and any portion so set apart may be con
secrated or dedicated according to the rites of the Church or
Congregation to which it shall be assigned, and shall be used
only for burials according to the rites of such Church or
Congregation.

Boundary marks to
portions assigned.

12—
The Board shall define, by suitable boundary marks,
every portion of the Cemetery set apart for any particular
Church or Congregation, and shall from time to time repair
and renew such boundary marks.

Power to Churches
to build Chapels on
portions assigned
to them.

13—
It shall be lawful for the Members of any such Church
or Congregation to build, on the portion of the Cemetery as
signed to it a Chapel for the performance of Burial Service
according to the rites of such Church or Congregation; or for
the Members of any two or more Churches or Congregations
to join in building on a part of the Cemetery, being within
the portions or one of the portions assigned to such Churches
or Congregations respectively, a Chapel for the common use
of the Members of such Churches or Congregations in the
performance of Burial Service according to the respective
rites of such Churches or Congregations, or of the Churches or
Congregations building the same: Provided that the plan and
site of every such Chapel shall be subject to the approval of
the Board.

W ho may perform
burial sem o es on
the portions
assigned.

14—
Any duly qualified person being a Minister of any
such Church or Congregation duly authorised to officiate in

Public Cemetery Management and Regulation Law . [Oh . 20.]

such Church or Congregation, or recognised as such by the
religious com m unity or society to which he belongs, and
being either elected to officiate in the Cemetery by the Mem
bers of such Church, or Congregation attending any Church,
Chapel, or place for the performance of Divine W orship within
the Parish duly appointed thereto according to the usages of
such Church or Congregation, may either himself, or by such
duly qualified person as he may authorise, perform Burial
Service according to the rites of the Church or Congregation
to which he belongs in the portion of the Cemetery assigned
to such Church or Congregation.
IB—The Board may from tim e to time allot such portion
or portions of the Cemetery as shall not be set apart as afore
said in such m anner and in such portions and for such pur
poses of interm ent as to the Board may seem fit.

A

A llotm ent of other
portions.

16—
The Board, under such restrictions and conditionsPow
as er to sell rig h ts
of b u ria l and lig h ts
it may think proper, may sell the exclusive right of burial to b u ild vaults, &c.
either in perpetuity or for a lim ited period in any part of the
Cemetery, and also the rig ht of constructing any vault or
place of burial, with th e exclusive rig h t of burial therein in
perpetuity or for a lim ited period, and also the right of
erecting and placing any m onument, grave stone, tablet, or
monumental inscription in the Cemetery.
R estrictions as to
17—
No body shall be buried in any place wherein the ex
b u ria ls, &c., in
clusive right of burial shall have been acquired under this assigned portions
exclusive
Law except with the consent of the owner for the tim e being origr where
h t of b urial
acquired.
of such exclusive right of burial, and no right shall be ac
quired under this Law to bury, w ithin the portion of the
Cemetery assigned to any particular Church or Congregation,
the body of any person not entitled to be buried in such
portion according to the rights and usage of such Church or
Congregation, or to place any m onument, grave stone, tablet
or monumental inscription respecting any such body within
such portion of the Cemetery.
la n of the
18—
The Board shall cause a plan of the Cemetery to Pbe
C em etery.
made upon a scale sufficiently large to show the situation of
every portion of the Cemetery set apart for any particular
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Book to be kept
showing aapigned
and special rights.

R egistry of burials.

Copies o r E x tracts
from Register
evidence.

Removal or
disinterm ent of
bodies.

Church or Congregation, and also the situation of every burial
place in which an exclusive right of burial has been granted,
and all such portions, so set apart, shall be clearly delineated
on the said plan, and all such burial places shall be numbered.
And a book shall be kept in which shall be entered the names
and descriptions of the Churches or Congregations for which
such portions shall be set apart respectively, and the names
and descriptions of the several persons to whom the exclusive
right of burial in any such place of burial has been granted
by the Board, and every place of burial, with exclusive right
of burial therein, shall be m irked out in such plan, and a
corresponding entry made in the said book, and the said plan
and book shall be kept in the Office of the Board.
19—
All burials within the Cemetery shall be registered
in register books to be provided by the Government at
the cost of the Board, and to be kept in such manner and
subject to such directions as the Board may from time to
time require, by some Officer appointed by the Board to
that duty, and in such register book shall be distinguished
in what parts of the Cemetery the several bodies (the burials
of which are entered in suoh register books) are buried,
and in case portions of the Cemetery shall be set apart
as aforesaid to be the burial grounds of particular Churches
and Congregations respectively, such register shall be so kept
and indexed as to facilitate searches for entries in such books
in respect of bodies interred in the several portions so set
apart, and such register books, or copies or extracts therefrom,
purporting to be certified under the hand of the Officer ap
pointed as aforesaid shall be received in all Courts as evidence
of the burials entered therein.
20—
It shall not be lawful to disinter or remove any body
which shall have been interred in the Cemetery, except by
license under the hand of the Governor, and with such pre
cautions as the Governor may prescribe as the condition of
such license; and any person who shall remove any body
without such license, or who shall neglect to observe the
precautions prescribed as the condition of the license for re
moval, shall, on conviction thereof in a summary manner

7

Public Cemetery Management and Regulation Law . [Ch. 20.]

before any two Justices of the Peace for the Parish, be liable
to pay for such offence a sum not exceeding twenty pounds,
or to be imprisoned with or without hard labour for any
term not exceeding six months.
Provided th at nothing herein shall be deemed to affect or
abridge any right conferred by the Common Law or other
wise on the Coroner of the Parish to cause any body buried
in a Cemetery to'be disinterred in any case in which he con
siders such disinterment necessary for the purposes of an
inquest.
W

Proviso as to the
pow ers of th e
Coroner,

in
21—
Every person who shall wilfully destroy or injure, Offences
or
connection w ith
cause to be destroyed or injured, any register book of burials R egister Book.
kept according to the provisions of this Law, or any part or
certified copy of any part of any such register, or shall falsely
make or counterfeit, or cause to be falsely made or counter
feited any part of any such’register, or certified copy thereof,
or shall wilfully insert or cause to be inserted in any register
book, or certified copy thereof, any false entry of any burial,
or shall wilfully give any false certificate, or shall certify any
writing to be a copy of or extract from any such register book,
knowing the same to be false, or any part thereof, shall be
guilty of felony, and, being convicted thereof, shall be liable,
at the discretion of the Court, to be kept in penal servitude
for any term not exceeding ten years, or to be imprisoned
for any term not exceeding two years, with or without hard
labour.
Fees, &c., how to
22—
The fees and all other moneys which shall be paid
b e dealt w ith.
under the provisions of this Law to the Keeper, or such other
person or persons as the Board shall authorize by writing
to receive the same, and all fees and moneys collected, shall
be accounted for and paid over to the Board in such m an
ner and at such times as the Board shall prescribe, and every
Keeper or other Collector of fees om itting so to account for
or pay over such fees and moneys shall, for each day during
which such neglect shall continue, forfeit a sum not exceed
ing Eive Pounds, irrespectively of and without prejudice to
any other prosecution or proceeding to which he may have
exposed him self in the premises.

8
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Expenses.

28—The expenses incurred by the Board in carrying this
Law into execution shall be chargeable upon and paid out of
the General Purposes Fund of the Parish : Provided that the
expenses so incurred shall not exceed such sum or sums as
the Governor shall authorize to be expended for such purpose.

Advances from
Treasury to Board
for th e purposes of
th is Law.

24- -The Governor may, upon application by the Board,
order that the wholo or any part of the moneys required to
be expended in the construction and maintenance of any
works by this Law authorized to be constructed, shall be ad
vanced to the Board by the Treasurer, in such manner, by
such, instalments, and at such periods as the Governor shall
think fit; and the Treasurer shall open and keep in the Trea
sury Books a separate account with the Board of the sums
advanced, and of nil-interest thereon, and payments or cre
dits in respect thereof, and the General Purposes Fund .of the
Parish shall be liable to the repayment of all such advances
with interest thereon respectively at the rate of four pounds
per centum per annum, which shall be written up at the
close of each financial year.

Account and credit
of sums received

26—rThe Board shall keep a distinct account of all sums of
money received and paid' for the purposes of this Law, and
such account shall be audited in the same manner as other
accounts of the receipts and expenditure of the Board; and
any surplus of the moneys received under this Law and of the
income of the Cemetery which may remain after payment of
the expenses and moneys to be defrayed or paid under this
Law, and after the payment of interest and contribution to
Sinking Fund in respect of any monies borrowed under t hin
Law, shall be placed to tho credit of the General Purposes
Fund of the Parish.

under this Law.

Penalties.

26—Any person contravening any of the provisions of this
Law in respect whereof no penalty has been prescribed, or any
Regulation or R ule made under this Law, or refusing or neg
lecting to comply with any requirements under the au
thority of this la w , or obstructing any person in the lawful
exercise of any powers given by or under the Law, shall be
liable to a penalty not exceeding five pounds; and all penal-
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ties under this Law shall be recoverable in a summary man
ner before any two Justices of the Peace for the Parish in
which the same are incurred.
27—All penalties, damages, and other moneys recovered
under this Law shall be paid to the Treasurer to the credit
of the General Purposes Fund of the parish.

M oneys received
u n d e r this Law to
b e placed to th e
credit of th e Gene
ra l Purposes F u n d .

■TAMAidAT, AW
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OF 1894. x

A Law to amend Section* 52 and 53 o f the A ct to consolidate
and amend the Law relating to Offences against the Person.

[8th May,

1894.]

B

E it enacted by the Governor and Legislative Council of Preamble.
Jamaica as follow s:—

1 —Section 52 of the Act 27 Victoria, chapter 32, shall be

Section 52 o£ S7 4

and the same is hereby amended, by striking out the words
“ life, or for any term not less than ten years,” and substi
tuting for the same the words “ any term not exceeding ten
“ years, or to he imprisoned and kept to hard labour for any
•* term not exceeding two years.

c' 32ameniled

2 —Section 53 of the said. Act shall be and the same Section 53 of 27 ^
is hereby amended by striking p u t the word “ ten” where V l0,32amendadthe same occurs and substituting for the same the word
“ seven.”

JAMAICA—LAW 22 OF 1894.
A Law to amend Lam 17 o f 1890 (A Lam in aid of the
Parochial Roads).
[8th May, 1894.']
HEREAS the full sum. of £180,000 authorised to be
raised by way of loan by Law 17 of 1890 has been
raised, and it appears that the said sum is in excess of the
amount which under the provisions of that Law can he allotted
to the several parishes for the purposes of the same, and it is
expedient to provide that such excess shall he appropriated
to the purpose of Law 20 of 1892 (The Jamaica Bridges Loan
Law), and that the sum authorised by the last mentioned
Law to be raised on loan as thereby provided be reduced
accordingly:—

W

And whereas it is expedient to empower the Commissioners
for any parish under the said Law 17 of 1890, under certain
circumstances and at the instance of the Parochial Board
of such parish, to select as a road to he taken over as a Main
Road and to he reconstructed and maintained out of the Ap
propriated Revenue collected in such parish under the said
Law, a road situated in an adjoining parish :—
Be it enacted by the Governor and the Legislative Council
of Jamaica, as follows:— ' ,

Pream ble.
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Unexpended
moneys under Lew
17 of 1890, may be
used for the p u r
poses of Law 20 of
1892.

1—
It shall be lawful for the Governor to direct the Treasure
to appropriate any unexpended moneys, derived from the
issue of Debentures or Inscribed Stock under the powers of
Law 17 of 1890, to the purposes of Law 20 of 1892.

Money authorised
by Law 20 of 1892,
to be reduced.

2—
The sum of £100,000, authorised by Section 1 of the sai
Law 20 of 1892 to he raised on loan as thereby provided, shall
he and the same is hereby reduced by the amount that shall
be appropriated under the provisions of the preceding Section.

Pow er to select
read m adjoining
pariah, to be taken
over as Main Road.

S—If it shall appear to the Parochial Board of any parish
that any Parochial Road, or any part of a Parochial Road, in
an adjoining parish, but near the borders thereof, is of im
portance to the inhabitants of such parish, hut the Commis
sioners, under the provisions of Section 26 of Law 17 of 1890
aforesaid, of the parish in which such road or part thereof is
actually situated, have not selected the same as a road to be
taken over as a Main Road under the provisions of the said
Law ; it shall be lawful for such Parochial Board, by resolu
tion, to authorise the Commissioners foy their own parish
under Law 17 of 1890, to select such road or part of a road as
a road to be taken over as a Main Road under the provisions
of the said Low, as though it were one of the Parochial Roads
of their own parish; and thereupon it shall be lawful for the
said Commissioners, under the provisions of the said Law, to
select such road or part of a road to he reconstructed and
taken over as a Main Road, and for the Governor to provide
for its reconstruction and maintenance as though such Road
or part of a road were within the parish of such Commis
sioners.

JAMAICA—LAW23 OF 1894 I f
o fa M

> .

3
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The Quarantine Law, 189S, Amendment Law, 1894.
[8th May, 1894.]
E it enacted by the Governor and Legislative Council of
Jamaica as follows :—

Pream ble.

1—The words ‘‘ epidemic disease of a contagious or infec
tio u s character” or “ contagious or infectious disease” as used
in “ The Quarantine Law, 1893” (Law 38 of 1893) shall, for
t the purposes of such Law, he deemed to be restricted in meaning to yellow fever, cholera, small-pox and such other con
tagious or infectious diseases as the Governor in Privy Coun
cil may from time to time declare to be diseases against the
introduction of which into this Island the provisions of the
|said Law are intended to guard.

Epidem ic and
Contagious diseases
w ithin the meaning
of the Quarantine
Law, 1893.

2—Anything in Section 7 of the Quarantine Law, 1893, to

Application of f
Section 7 of The

I

1

.

,

K a te

m e contrary notwithstanding, when any two or more ot Her
_jMajesty's

Quarantine Law,

ships of war, forming a fleet or squadron under the squadron entering
icommand of an Admiral or other Officer of Her Majesty’s Port'
Navy, shall enter any port together, it shall not be necessary
for the Visiting Officer of the Port to put to each of the said
ships or to the persons on board thereof the questions, or any
P"of them, enumerated in the said Section 7, but it shall be sufficient that the said Visiting Officer shall proceed to the ship
l*of the Admiral, or other Officer as aforesaid, and to put the
| questions aforesaid (with the modifications necessary so as to

I

if?
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render the same applicable to the other ships comprising such
fleet or squadron as well as to the ship to which they are im
mediately addressed) to an Officer or Officers on board the
same, with reference to all the ships composing such fleet or
squadron, and it shall be lawful for the said Visiting Officer
to accept and act upon the answers given, with reference to
each ship composing such fleet or squadron, to such of the
said questions as he may think it desirable to put, by any Of
ficer of such ship who may represent himself to be authorised
by the Admiral or other Officer as aforesaid to answer the
same, as if he had in compliance with the provisions of the
said Section visited each of the ships aforesaid and the answers
given as aforesaid with reference to any such ship had been
received from such ship itself.

JAMAICA—LAW 24 OF 1894.
The Parochial B oards, F urther Pow ers Law , 1894.
\8th M ay, 1894.]

B

E i t enacted by the Governor and Legislative Council of Preamble.
Jam aica as follows

1—I t shall be law ful for any P arochial Board, w ith the
approval of th e Governor, to accept a lease of any land w ithin
the Parish for th e purpose of holding a periodical F air
thereon or for any other public purpose of which the Gov
ernor may approve : Provided th a t no such lease shall be
for a longer term th an tw enty-one years.

Power of Parochial
forpubiic purposes

2—The re n t of any land so leased, so far as the am ount R en t, how
thereo f may not be recovered by the Parochial Board by paid'
monies received in connection w ith any such F air or other
purpose as aforesaid for which such land is used, shall be
payable out of, and form a charge on th e Parochial G eneral
Purposes F u n d of th e Parish.

to be

8—In any P arish it shall be law ful for th e Parochial Board Pow er of Paroehiai
.
.
^
Board to acquire
from tim e to time, w ith th e approval of th e Governor, to ac- land compulsorily
quire under the Lands Clauses Law, 1872, or in any other forPubll°PurPos6S
m anner for th e purpose of a cemetery or for any other pub
lic purpose to be nam ed by the Governor in signifying his
approval as aforesaid, lands no t exceeding such quantity as in
such approval shall be lim ited. A ll lands so acquired shall
be conveyed to and vested in the Parochial Board and its

2
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successors, and shall bo held by it or them for the purpose
for which the same shall have been acquired as aforesaid.
Incorporation Of
tte L a n d .G U u .e .

^

4—The Lands Clauses Law. 1872, is incorporated with this
e x ( j e p t S e c t i o n s 1 0 , 1 1 , 84, 88, 89, 90, 91, 92, 93, 101,

104,105 and 106, so far as Section 106 gives any right to the
Treasurer to deduct a percentage from money paid into the
Treasury, and except so far as the said Law is inconsistent
with, or varied by the provisions of this Law ; and in con
struing the same, the Parochial Board of the Parish in which
the land is to be acquired shall be deemed to be “ Promoters
of the undertaking.” and all costs and other sums of money
payable in proceedings under snch Law by the Promoters of
the undertaking shall be paid out of the Treasury, with the
sanction of the Governor, from the fund to the credit of such
Parochial Board in the Treasury, available for the purpose of
acquiring the lands aforesaid, and shall not be in any way
chargeable against the individual members of the Parochial
Board personally, nor shall they or any of them be liable per
sonally for any penalty by the said Low imposed on the Pro
moters of the undertaking.
Disposal of surplus
lands and lands not
required.

6—Any surplus lands vested in any Parochial Board under
this Law, and any lands which shall cease to be needed
or used for the purposes for which sanction was given to ac
quire the same may, with the sanction of the Governor, be sold
and conveyed by the Parochial Board of the Parish in which
they are situate, such land so conveyed shall be thereupon dis
charged from any trust created by this Law, and the purchase
money shall be pnid into the Treasury and shall be carried to the
credit of the Fund of the Parish, out of which the purchase
was sanctioned to be made.

Convoyoncea, d a ,
free of Stamp
Duty.

6—All conveyances, leases, contracts, receipts, and other
documents made or given by or to any Parochial Board, in
proceedings under this Law shall be free of Stamp Duty.

JAMAICA—LAW 25 OF 1894. ^
A L a w to amend the A c t 13 Geo. I I I . Gh. 19.
[24th A p ril, 1894-.']

w

HEREAS it is expedient to amend the Act 13 Geo. III.
Gh. ] 9 § 9 |

Preamble.

Be it enacted by the Governor and Legislative Council of
Jamaica as follows :—
Penalties under 13
1—
All penalties and forfeitures imposed by the said Act
Geo. I II . c. 19
13 Geo. III. Ch. 19, shall be deemed and taken to he maxi to be maximum
ones.
mum penalties, and any Justice or Justices convicting of any
offence under the said Act may inflict a penalty or forfeiture
not exceeding the am ount prescribed by the said Act. P ro Proviso as to pend
ing proceedings.
vided always th at nothing herein contained shall apply in
the case of any prosecution already commenced and actually
pending at the time of the passing of this Law.
Imprisonment only
2—
The punishm ent of im prisonment authorized by the
alternative punish
said Act shall he deemed and taken to he in the alternative ment.
and only in case of non-paym ent of penalties imposed under
the said Act.
Incorporation w ith
3—
The said Act 13 Geo. II I . Ch. 19 and this Law shall be
13 Geo. I I I . c, 19.
read and construed together as one Law.

JAMAICA—LAW 26 OF 1894/
The Administrator General’s Law , 1873, Amendment Law , 1894.
[8th M ay, 1894.~\

W

HEREAS it is expedient to alter the Law with respect
to the remuneration of the A dm inistrator General

Be it enacted by the Governor and Legislative Council of
the Island of Jamaica, as follows:—
1 —So much of Section 8 of Law 34 of 1873, as provides
that the Adm inistrator General shall employ such clerks as
may be necessary, Section 56 of the same Law, the last
paragraph of Section 2 of Law 28 of 1879, and the last para
graph of Section 7 of Law 33 of 1879—shall be, and the same
are hereby repealed.

Preamble.

Sections repealed.

2—All commissions, fees and rem uneration, other than
salary, payable to or receivable hv the Adm inistrator General
in any capacity whatsoever, whether under or in pursuance
of the provisions of the Adm inistrator General’s Law 1873,
(Law 34 of 1873) or of the Bankruptcy Law 1879 (as amended
by Law 21 of 1882) or of any other Law, shall, as the same
are receivable by him be paid by him, into the Treasury and
shall form part of the. General Revenue of the Island.

Commissions and
fees to form part of
General Revenue.

3—In lieu of the salaries secured to the Adm inistrator Gene
ral, as such, by Law 28 of 1879 and, as Trustee in Bankruptcy,
by Law 33 of 1879, respectively, there shall be paid to the
Administrator General such salary as the Governor may from
time to time determine, not exceeding eight hundred pounds.

Salary of the
Administrator
General and
Trustee in
Bankruptcy.
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Exponaoo &o. to bo
4 _xhe Governor shall provide the Administrator General
Sevenao°f <,en°ni1 wifh a suitable Office, and with such Clerks and Assistants as
may from time to time be necessary; and all expenses of the
said Office and all expenses incurred by the said Administra
tor General in and about the performance of the duties of his
Office, which, prior to the passing of this Law, would have
had to be defrayed personally by him. shall be defrayed out
of General Revenue.

Agont— how to be

5—Whenever, under the provisions of Section 61 of the
Administrator General’s Law aforesaid or of Section 7 of the
Bankruptcy Law 1879, the Administrator General employs
an Agent, such Agent shall be paid his remuneration by the
Treasurer out of General Revenue.

Claims against the
Administrator
Goneral how to
be paid.

6—When, in the performance of the duties of his office, the
Administrator General has incurred any expense or made
himself liable to any claim or demand, and there is no fund
out of which he may or can lawfully recoup or reimburse
himself in respect of the same, then, on any Judge of the Su
preme Court certifying that such expense was properly and
reasonably incurred or that such liability was properly and
reasonably undertaken as aforesaid, it shall be lawful for the
Governor to order that such expense shall be reimbursed out
of or such liability be assumed by the General Revenue and
Assets of the Island and to sign warrants on the Public Trea
sury accordingly.

O p eratio n oi iho
Law.

7—This Low shall take effect as from the First day of
September, Anno Domini One thousand Eight hundred and
Ninety-three, and shall remain in force until the 31st day of
May, Anno Domini, 1895, and no longer.

JAMAICASLAW 27 OE1894 S
A Law to allow and confirm certain Expenditure in ?892-93.
SfiSrd M ay, 1894.]

T H ER E AS Expenditure was necessarily incurred during
ft
the Financial Year 1892-93 on certain Services not
provided for or not fully provided for by Law 18 of 1892:—
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—
1 —The Expenditure during the Financial Year 1892-93 to
the am ount of Thirteen Thousand E ight H undred and Thirtyfive Pounds Two Shillings and Fivepence H alf-penny on cer
tain Services set forth in the Schedule to this Law annexed,
and not provided for or not fully provided for by Law 18 of
1892, is hereby allowed and confirmed.
1 1

SCHEDULE.
Legislative Council
Colonial Secretariat
Director of Public W orks D epartm ent
Audit D epartm ent
Public Treasury
Stamp D epartm ent
Excise, In tern al Revenue and Customs
Postal Service
Telegraph Service
Judicial Service .
Medical Service
Prisons
'
Education
Harbours and Pilotage
?
P rinting Office
Institu te of Jam aica
Public Gardens and Plantations
Miscellaneous

£650 1 1
250 7
204 9
34 13

H

11
11
1 1 2 11
0
53 9 1 0
193 0 n £

406 5
400 3
697 11
1,045 6
224 1
3,428 1 0
723 0
846 14
0 IS
2 1 1 15
4,351 9
£13,835

7i

uf

wm
8$

nl
6

H
6
n
2

7

2 5|

Preamble.

Expenditure of
£13,835 2s. 6Jd. in
1892-93 allowed.

JAMAICA—LAW 28 OF 1894 X
The Kingston Improvements Law , 1890, Am endm ent L aw , 189J.
[30th A p ril, 1894.\

HEREAS it has been found expedient to provide for the Preamble.
appointm ent by the Commissioners appointed under
the Kingston Im provem ent Law, 1890, (Law* 31 of 1890) of
one of their num ber to be Managing Commissioner 1-7-

W

And whereas it is desirable to enable the Governor to
raise th e sum of £25,000 mentioned in Section 37 of the said
Law 31 of 1890, by the issue of D ebentures:—
And whereas it is desirable to enable the Governor un
der certain circumstances to diminish and suspend the col
lection of the tax upon houses in Kingston imposed under
th e said Law 31 of 1890 and otherwise to amend the said
L a w :—
Be it enacted by the Governor and the Legislative Council
of Jamaica, as follow s
1—Section 1 of Law 8 of 1892 is hereby repealed; and
Section 5 of Law 31 of 1890 is hereby re-enacted.
2—The Managing Commissioner shall have such of the
powers and perform such of the duties devolving by Law on
the Commissioners as the Commissioners shall from time to
time by regulations made under Section 22 of Law 31 of 1890
delegate to him.

Section 1 of Law 8
of 1892 repealed.
Section 5 of Law 31
of 1890 re-enacted.
Powers and duties
of the Managing
Commissioner.
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Power to raise the
£26,000 under
Section 37 of Law
31 of 1890 by
Debentures.

3—
The Governor may, from time to time, by the issue of
Debentures, either in England, or Jamaica, or partly in Eng
land and partly in Jamaica, under the provisions of this Law,
raise a sum not exceeding in the aggregate the sum of
Twenty-five Thousand Pounds for the purposes of Section 37
of the said Law 31 of 1890: Provided that the principal mo
nies and interest payable in respect of the Debentures issued
under the provisions of this Section shall not form any charge
on or be payable out of the Revenues and Funds appropriated
by the said Law 31 of 1890 to the purposes of the said Law.

Debentures
guaranteed by
General Revenue.

4—
The principal moneys and interest secured under this
Law are hereby charged upon and guaranteed by, and shall
be payable out of the General Revenue and Assets of this
Island.

Debentures and
rate of interest.

5—
Every Debenture issued under this Law shall be for a
sum not less than One hundred Pounds sterling, and shall
bear interest at a rate not exceeding Four Pounds per cent,
per annum, payable half yearly.

How Debentures
are to be signed.

6—
The Debentures, when issued in England shall be issued
in London, on behalf of the Government of Jamaica, by the
Crown Agents for the Colonies (in this Law referred to as
the Crown Agents), and shall be signed by them on that be
half,—and when issued in Jamaica shall be signed by the
Colonial Secretary, and oountersigned by the Treasurer of
the Island.

Register Book of
Debentures.

7—
Every Debenture issued in England shall, before being
issued, be registered in a Register Book, to be kept for that
purpose at the office in London of the Crown Agents; and
every Debenture issued in Jamaica shall, before being issued
be registered in a Register Book, to be kept for that purpose
at the Public Treasury.

Coupons for
Interest

8—
There shall be attached to every Debenture Coupons
for the payment of the interest to become due in each half
year upon the principal secured by the Debenture.
The Coupons shall be sufficient in number to provide for
the payment of the interest for such period as the Governor,

Kingston Improvements l a w Am endm ent Law .
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or the Crown Agents acting on behalf of the Government of
Jam aica in England, may determine.
Form of
The Debentures and the Coupons thereto to be issued
Debentures and
in Jam aica shall he in such form as the Governor may direct Coupons.
or approve ; and those to be issued in England shall he in
such form as the Crown Agents may direct or approve.

9—

Debentures, &c.,
10—
Every Debenture and Coupon, and the rig h t to receive
transferable by
delivery.
the principal and the interest secured or represented thereby
shall he transferable by delivery.

1 1 __So

long as any of the Debentures rem ain outstanding
th e Governor shall, in each h alf year ending with the day on
which the interest on the Debentures falls due, appropriate,
out of the General Revenues and assets of this Colony, a sum
equal to one h alf year’s interest on the whole of the Deben
tures previously issued, including any which may have been
redeemed, and rem it such portion of th at sum as shall he
equal to one h alf year’s interest on the whole of the Deben
tures previously issued in England, including any which may
have been redeemed, to the Crown Agents, at such time as
will enable them to pay thereout the then current h alf year’s
interest on the then outstanding Debentures issued in
England on the day when it falls due, and out of the re 
m ainder of th at sum the Treasurer shall pay the then cur
re n t h alf year’s interest on the then outstanding Debentures
issued in Jamaica on the day when it falls due, and the
balance of th at sum shall he invested by the Treasurer, under
the direction of the Governor, towards the formation of a
fund applicable, in m anner hereinafter provided, to the Re
demption of the Debentures issued in Jamaica.
And so long as any of the Debentures rem ain outstanding,
the Governor shall also, in each half year ending as aforesaid,
appropriate, out of the Revenue and Assets of this Colony,
an additional sum equal to ten shillings per cent, on the total
nom inal am ount of all the Debentures issued on or before the
first day of th at half year, including any which may have
been redeemed, and rem it such portion of th a t sum as shall

Provisions for the
payment of
principal and
interest.

4
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be equal to ten shillings sterling per cent, on the total nomi
nal amount of all the Debentures issued in England on or
before the first day of that half year, including any which may
have heen redeemed, to the Grown Agents, with the remit
tance hereinbefore mentioned, and the remainder of that sum
shall be invested by the Treasurer, under the direction of the
Governor, towards the formation of the fund hereinbefore
mentioned applicable to the Redemption of tbe Debentures
issued in Jamaica.
Provision for
redemption fond

ne to Debentures
issued in England.

12—The Crown Agents shall, subject to the approval of
rje r Maiestv’s Principal Secretary of State for the Colonies,
J '
r
...
set aside, out of the monies so remitted to them from time to
time, such sum as may be sufficient to pay the current half
year’s interest on the outstanding Debentures issued in
England, and the remainder shall be placed and kept on
deposit at interest in their names with some Bank or Banka
in London or Westminster, or shall be invested in such
Stocks or Securities as may be approved by Her Majesty’s
Secretary of State aforesaid, and shall with the accumula
tions thereon form a fund applicable, in manner hereinafter
provided, to the Redemption of the Debentures issued in
England.

whan and whan
inierat bo paid.

13—The interest upon the principal secured by each Debenture shall run from the day named in that behalf in the
Debenture and shall be paid half yearly on the days named
in that behalf in the Debenture, if issued in England, at the
office in London of the Crown Agents, and, if issued in Jamaica,
at the Treasury of the Island.

a indication of
Bodmnpiion

1 4 —The funds applicable under tbe provisions of this Law
in England and Jamaica respectively to the Redemption of
Debentures shall be applied, in the first place in payment of
all expenses of or incidental to the Redemption of Debentures,
including the charges of the Notary Public attending at any
drawing thereof, and the cost and expenses of all notices re
quired by this Law to be given, and in the next place, subject
to the aforesaid payments, in repayment of the principal
moneys for the time being secured by the Debentures.

Kingston Improvements L a w Amendment Law .
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1 5 __The Debentures if issued in England shall, at the opi
n tt
-»*tion of the Crown Agents subject to the approval ot H er Ma
jesty’s Principal Secretary of State for the Colonies for the
tim e being,—and if issued in Jamaica, shall, at the option
of the Treasurer, subject to the direction of the Governor,—
be redeemed either by purchase in the open M arket or by
annual drawings ; and, subject to the aforesaid payments,
the sums to be applied annually, in England and Jamaica
respectively, to such redeniption, alter tne expiration oi live
years from the day on which the first of the Debentures is
issued shall, in each country, correspond as nearly as may be
-to, but not exceed, the amount of the fund applicable therein
under the provisions of this Daw to the redemption of De
bentures.

5
How Debentures
are to be redeem©

The first lo t to bo
of five years,

16—
After the expiration of five years from the day on Annual drawings
which the first of the Debentures is issued, and so long there- sabaeqnentlyafter as any of the Debentures remain outstanding and un
satisfied, the Crown Agents as to the Debentures issued in Eng
land, and the Treasurer, if so directed by the Governor, as to
the Debentures issued in Jamaica, shall, in every year (un
less the whole of the money applicable in that year to the
redemption of Debentures has been applied in the purchase
thereof) appoint respectively a day in th at year for the draw
ing by lot of the Debentures to be redeemed.

17—
I f a day is appointed for drawing, the Crown Agents, ^ ™
as to the Debentures issued in England, by advertisement in
the London Times Newspaper, and the Treasurer, as to the
Debentures issued in Jamaica, by advertisement in the Ja 
maica Gazette and in not less than two newspapers published
in the Colony, shall give not less than fifteen days’ previous
notice, specifying the days on which, and the hours and
places at which, the drawings will take place, and the nomimal amount of the Debentures to be redeemed at those draw
ings respectively.

ment of

18—
On the day, and at the hour and place, so specified the ^ ^ hod o£
Grown Agents and Treasurer respectively shall hold meet
ings, (at which the holder of any Debenture may, if he think

[Ch . 28.]
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fit, be present) and shall then, in the presence of such De
benture holders (if any) as may attend, and a Notary Pub
lic, draw by lot, out of the whole num ber of Debentures for
the time being outstanding, Debentures of the specified nomi
nal amount.
Advortuomont

of

19—The Crown Agents and Treasurer respectively shall
‘ thereupon declare the distinguishing numbers of the Deben
tures drawn for redemption, and shall as soon as may he, in
case of Debentures issued in England by advertisement in the
London Times Newspaper, and in case of Debentures issued
in Jam aica by advertisement in the Jamaica Gazette and in
not less than two Newspapers published in the Colony, specify
those numbers, and appoint a day, not being later as to each
Debenture than the day on which the then current half year’s
interest thereon is payable, on which the principal moneys
secured by the Debentures so distinguished will be repaid.

Fkym ent of Dobon-

2 0 --0 n the day so appointed, the Crown Agents in respect
. . .
_ V,
r
of Debentures issued in England, at their Office in London,
and the Treasurer in respect of Debentures issued in Jamaica,
shall on demand pay to the holders of the Debentures drawn
for repaym ent the principal moneys secured by those Deben
tures, with all interest payable thereon up to th at day.

interest to erase
payable.

21—From and after the day appointed for the repayment
of any Debenture all interest on the principal moneys secured
thereby shall cease and determine, whether paym ent of the
principal have or have not been demanded.

D ali rery tip of
D ebenture end
coupons on
payment.

2 2 —Upon the repaym ent of the principal moneys secured
by the Debenture, the Debenture with all the Coupons there
unto belonging, if issued in England shall be delivered up
to the Crown Agents, and if issued in Jam aica to the Treasurer,
to be by them respectively cancelled and forwarded to the
Government of Jam aica.

Ho substituted
Dstnotuns to be

23—No money applied in redemption of a Debenture shall
reborrowed, and no Debenture shall be issued in respect
of or in substitution for any cancelled Debenture.

ton* drawn.

Kingston Improvements L aw Amendment Law .
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Debentures, &c.
24—
All Debentures, documents or papers, made or given
free of Stamp
under this Law shall be free of Stamp Duty.
Duty.

25—
In case it shall be found by the first day of JunePower
in to'suspend
the tax on houses
any year, that the proceeds of the Revenues appropriated un in Kingston, under
Law 31 of 1890 in
der the said Law 31 of 1890 will according to an estimate certain
circum
to be prepared in each year by the Collector General, amount stances.
to more than 5 per cent, on the total nominal value of the
Debentures then outstanding issued under the said Law, the
Governor may and he is hereby authorised by notice to be
published in the Government Gazette to diminish the tax
upon houses in Kingston imposed by the said Law or to sus
pend its collection, for the next twelve months commencing
on the 1st day of August then ensuing, to such extent as shall
appear to be desirable: Provided always that no such reduc
tion or suspension shall be made except in so far as from the
estimate aforesaid, it may appear that the proceeds of the Re
venues to be collected will amount to not less than 5 per
cent, on the said Debentures then outstanding
26_Section 20 of Law 31 of 1890 is hereby amended by
adding the following clause:—
Provided always th at it shall be lawful for the Managing
Commissioner at any time, without any notice, by an Order in
writing under his hand, to direct that any portion of a Street
or Road not exceeding one hundred yards in length be closed
for any period in one day not exceeding two hours for the
purpose of making surveys for the purposes of this Law.

Section 20 Law 31
of 1890, amended.

2 7 _ In addition to the powers conferred on the Com
missioners by the said Law, it shall be lawful for them or for
any person or persons from time to time authorised by them
in writing, with such assistants as such person or persons
may deem necessary, at all reasonable times to enter on any
lands in the Parishes of Kingston and St. Andrew and make
surveys and do all things thereon necessary for making a
survey for the purpose of the undertaking, subject only to
the limitations and conditions th at apply to the Director of
Public Works when making a survey under the powers con
ferred by the Main Road Law, 1879, Amendment Law, 1887.

Power to make
surveys for the
purposes of th is
Law.

8
Person so acting
deemed to be
Commissioned
Surveyor.

Incorporation of
Lava 31 of 1800,
and 8 of 1802.
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28—Any person authorized as aforesaid by the Commission
ers shall, though not a “ Commissioned Surveyor” within]the
meaning of any Law passed or to be passed respecting Sur
veyors of Land, be and be deemed to be, so long as he is au
thorized as aforesaid, entitled to act as a Surveyor of Land
for any purpose rendered necessary by, or arising out of the
performance of the duties of his employment under the Com
missioners, as fully and effectually as if he were and from the
date of his first employment as aforesaid had been, a Com
missioned Land Surveyor within the meaning of the Land
Surveyors’ Law, 1869, (Law 33 of 1869), or any Law to be
passed in substitution for the same, anything in any such
Law to the contrary notwithstanding; and every such person
shall, for all or any of the purposes aforesaid, have all the
powers and privileges and be subject to all the obligations
conferred and imposed upon Commissioned Surveyors of
Land by Sections 13 to 18 (both inclusive) of the said Law,
or by the corresponding provisions of any Law to be passed
in substitution for the said Law, but no other.
29—Law 31 ctf 1890, Law 8 of 1892 and this Law shall be
read and construed together as one Law.

JAMAICA—LAW29 OF 1894.x
The Appropriation Law 1894-95.

[23rd May, 1894.']
HEREAS of the amount of six hundred and thirteen
thousand nine hundred and eighty-four pounds, twelve
shillings and elevenpence, required for the service of the
Civil Government of this Island, and for other purposes, for
the Einancial Tear to end on the 31st day of March, one
thousand eight hundred and ninety-five, the sum of two hun
dred and ten thousand one hundred and thirty-one pounds eight
shillings and sevenpence has been provided for by Law, and it
is now requisite to make a further provision of four hundred
and three thousand eight hundred and fifty-three pounds
four shillings and fourpence :— -

W

Preamble;

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :— 1
1—The Treasurer of the Island shall, on the W arrant of the
Governor, pay a sum not exceeding in the aggregate four
hundred and three thousand ‘Sight hundred and fifty-three
pounds four shillings and ftfurpence, for defraying the several
charges and expenses of the Civil Government of this Island,
and for other purposes, for the Einancial Tear to end on the
31st day of March, one thousand eight hundred and ninetyfive, set forth in the Schedule to this Law annexed.

£403,853 4 4
granted for certain
Services as per
Schedule.

2
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S C H E D U L E TO A P P R O P R I A T I O N L A W .

A d m in istra tiv e D ep artm ents
R ev en u e D ep artm ent
P o sta l Service
T elegrap hs
J u d icia l
M edical
C onstabulary
...
P rison s
E d u cation
H arbours an d P ilo ta g e
...
M ilita ry
...
S u b sid y tow ards cost o f T elegraphic C om m uni
cation betw een .E n g la n d and Jam aica
Isla n d R ecord Offioe
G o v ern m en t P r in tin g Offioe
I n s titu te o f Jam aica
P u b lic G ardens and P la n ta tio n s
...
M iscellaneous
*
h
...
P u b lic W ork s

...

...

...

...
...
...

£
3 8 ,3 5 6
3 7 ,1 3 0
2 4 ,7 9 1
■ 6 ,9 9 7
7 ,5 1 3
4 9 ,6 9 4
6 3 ,1 3 5
2 0 ,9 5 6
6 8 ,7 2 4
900
7 ,0 5 9

2,000

0. d.
19
19

11
7
18

0
15
14

4

7
19

0

300 0
7 ,9 6 6 10
1 ,7 5 0 0
4 ,7 0 9 10
7 ,1 3 6 4
6 4 ,8 3 9 3
£ 4 0 3 ,8 5 3

4

5
7
5
4

0
0
9

0
4
6
8
0
0
4

0
0
0
0
4

JAMAICA—LAW 30 OF 1894.
The Titchfield Trust L ands Survey Law , 1894.
[23rd May, 1894-']

HEREAS a large tract of land, commonly known as the
“ Titchfield Trust Lands,” in and around the town of
Port Antonio, in the parish of Portland, is at present vested
in the Jamaica Schools Commission on certain Trusts and both
the future and the well-being of the said town of Port
Antonio and the prosperity of the said Trusts are largely de
pendent on the proper management of the said lands and on
the proper laying out and development of the sam e; and it
is expedient to defer the further alienation either in fee or
for any lengthened term of any part of the said lands, until a
well-digested scheme for laying out and sub-dividing the
said land has been prepared and agreed upon, both by the
Jamaica Schools Commission and such parties as may be
deemed to represent the town of Port Antonio and approved
by the Legislature of this Island; and it is accordingly
deemed advisable to have siich a scheme made and adopted,
and also to make provision for an advance of money from the
Public Treasury for the purpose of defraying the expense of
preparing such a schem epPas
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows:—

W

1—The powers conferred by Law 23 of 1890 on the Ja 
maica Schools Commission to sell any part of the said lands,

Preamble.

Powers conferred
by Law 23 of 1890
suspended.

[Qh . 80.] The Titchfield Trust Lands Survey Law, 1894.
subject as therein provided, are hereby suspended until the
expiration of the Session of the Legislative Council in which
a map of the said lands shall have been laid on the Table of the
said Council as hereinafter provided or until the first day of
May Anno Domini 1895, (whichever shall be the later date,) and
from and after the passing of this Law and until the said date,
it shall not be lawful for the said Commission to demise any
part of the said land otherwise than on a yearly tenancy and
any sale or demise made contrary to the provisions of this
Section shall he null and void to all intents and purposes.
Persons to be
associated with
the Schools
Commission.

2—On the passing of this Law, the Member for the time being
representing the Parish of Portland in the Legislative Coun
cil, the Chairman of the Parochial Board of the said Parish
and some one person resident in the said Parish to be nomi
nated by the Governor shall be and they are hereby associa
ted with the Jamaica Schools Commission for the purpose of
carrying out this Law, and the Body thus formed shall pro
ceed to have the said lands properly surveyed and to have
convenient roads marked out thereon and the same divided out
into convenient lots and to have a proper plan prepared show
ing such roads and lots. The body thus formed shall be
styled the “ Titchfield Land Managers” and is hereinafter re
ferred to as “ The Managers.”

Appointment uf
Surrey or.

8 —With the object aforesaid, it shall be lawful for the
Managers, subject to the approval of the Governor, to em
ploy such Surveyor or Surveyors as they may consider neces
sary for the purpose and to assign to him or them such salary
or remuneration as, with the approval aforesaid, they may
consider necessary.

Surveyor to havo
the power of a
Commissioned
Land Surveyor.

4— No person employed as aforesaid under this Law need
he a “ Commissioned Land Surveyor” but every such person
shall nevertheless, for the purpose of and as far as may be
necessary for carrying out the provisions of this Law have all
the powers conferred by Law on a Commissioned Land Sur
veyor.

Power of Surveyor,
Ac., to enter on
lands, Ac.

6— It shall be lawful for the person or persons appointed
onder Section 8 o f this Law, with such assistants as may be
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necessary, at all reasonable times between seven in the morn
ing and six in the evening, and on giving reasonable notice,
to enter on any part of the said lands and the adjoining
lands and make traverses and surveys and by means of pegs
or otherwise to m ark out roads and lots.
I t shall be the duty of the said person or persons, in m ark
ing out roads as aforesaid, to have regard to the development
of the said lands as a whole, so as to best promote the interests
both of the said town and the said trust.
Any person who shall wilfully obstruct, hinder, or resist
any such authorized person or any of his assistants in the
execution of their duty respectively, -or who shall wilfully
move any peg or mark placed for the purpose of marking out
any lot or road shall be guilty of an offence, and on conviction
thereof summarily before two Justices of the Peace of the P ar
ish shall be liable to a penalty not exceeding Forty Shillings,
or in default of not exceeding two months imprisonment with
or without hard labour. The Jamaica Schools Commission shall
out of the monies hereinafter mentioned as the monies appli
cable to defray the expense of carrying out the provisions of
this Law, give to any such occupier compensation for any ac
tual damage sustained by him by reason of the entry of any such
authorized person or his assistants on the land of such occu
pier. I f such compensation be not agreed upon, the amount
thereof shall be settled by the Resident Magistrate. The
costs properly incurred by the occupier in any such proceed
ing before the Resident Magistrate, shall be settled by the
said Resident Magistrate, and shall be paid by the said Com
mission to the occupier out of the monies aforesaid.
6 —All expenses attendant on carrying out the provisions
of this Law shall be borne by the Jamaica Schools Commission
out of monies arising from the T ru st: Provided that, for
the purpose of immediately defraying such expenses, it shall
be lawful for the Governor from time to time to make
advances to the said Commission out of the General Revenues
and Assets of the Island to an extent not exceeding two hun
dred and fifty pounds, and the monies so advanced, together
with interest not exceeding four per cent, per annum, shall

D uty of Surveyor,
&c.

Offences.

Provision for the
payment of
expenses.
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be a charge on the said lands and the rents and profits thereof
and shall be defrayed out of the net proceeds arising from the
sale of any of the said lands.
The control of the
scheme vested in
the Managers.

7 __The person or persons appointed by the Managers as
aforesaid shall comply with such general directions as shall
be given to them by the Managers, and when they shall have
decided on what they may consider the best scheme for laying
out the roads as aforesaid, shall submit to the Managers a
plan of the said land showing the roads proposed to be made,
and it shall be lawful for the Managers to cause such varia
tions to be made as to them may seem fit; and when such plan
has been finally approved by the Managers, the persons
appointed as aforesaid shall proceed to mark out lots on the
said land in accordance with such directions as they may
receive from the Managers.

In laying out such roads and lots, regard shall be had, as
far as possible, to existing tenancies: Provided always that no
such tenancies shall be allowed to interfere with the proper
laying out of the said lands to the best advantage of the said
lands as a whole, and the general interests of the said town
of Port Antonio and of the Trustees of the said lands.
Lends vested in
the Schools
Commission.

8—Except as herein expressly provided, nothing in this
Low shall be held or deemed to interfere with or detract from
the ownership of the said lands vested in the Jamaica Schools
Commission.

Map of the schenMi
as approved by thi
’
Managers.

9—When a scheme for laying out the said lands shall have
been approved of by the Managers, under the provisions of
this Law, they shall cause a map or plan of the said lands to
be prepared, showing the roads and sub-divisions proposed to
be made thereunder and the extent to which the same will
interfere with existing tenancies, together with such other
information and particulars in detail as will be best cal
culated to enable a judgment to be formed as to the merits of
the said scheme.

Copies to be sent
to the Parochial

A copy of such map or plan shall be sent to the Parochial
Board of the said parish and shall be displayed and kept dis-

Board
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played in such place to which the Public have access as the
said Board may determine.
Another copy shall be sent to the Governor and shall be “ 1 Governor,
laid by him on the Table of the Legislative Council at its first
Session after the completion of the same.

&

JAMAICA—LAW 31 OF 1894 *•
The Land Surveyors Law , 1894..
[23rd May, 1894.]

HEREAS it is expedient to amend the Laws relating to
Land Surveyors :—
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows

W

Preamble.

1—In this Law, unless the context requires a different constructicto—
The term “ Commissioned Surveyor” means and includes
any person commissioned to act as a Surveyor of Land,
either under this Law or under any previous Act or
Law of this Island.
The term “ Apprentice” means a person articled hy In 
denture to a Commissioned Surveyor, whether before
or after the coming into operation of this Law.

Definitions,

2—Save as herein provided, Law 33 of 1869 is hereby re
pealed, hut without prejudice to anything done, commenced
or pending under th at L aw ; and any penalty incurred under,
or offence committed against, any provision of the said Law
may be enforced or punished as if the said Law were not re
pealed. Provided that Sections 3 to 8 both inclusive, save and
except the provisos thereto, and Section 4 shall he and con
tinue in force as regards any person indentured under such
Law to a Commissioned Surveyor at the time of the coming
into operation of this Law.

Law 33 of 1869
repealed.

Proviso as to pre
sent apprentices.

2
Offences.

[Cn. 31.]
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3— Any person who
(a) runs a boundary or opens lines between two proper
ties the occupiers of which who do not both concur in
engaging his services for the purpose; or
(b) describes him self or holds him self out as a Surveyor

of land, or falsely takes or uses in this Island any name,
title or addition im plying a qualification as/t Commis
sioned Surveyor under this Law,
shall, unless he he a Commissioned Surveyor, be guilty of an
offence under this Law and shall he liable to a penalty not
exceeding Fifty Pounds.
Qualifications.

4—
No person shall be qualified to receive a Commission
under this la w to act as a Surveyor of Land, unless he is at
least twenty-one years of age and produces satisfactory evi
dence of character, and either
(1) is a Corporate Member of the Institute of Surveyors
of England or of the Institution of Civil Engineers
of E ngland; or
(2) (a) has passed the Cambridge Junior Local Exa
mination in the following subjects, v iz.:
Arithmetic.
English Grammar.

Dictation.
Geography.
Algebra.
Euclid.
Plane Geometry.
Plane Trigonometry.
(A) has subsequently to his passing such examina
tion been bound by Indenture to serve for a term
o f three years as an Apprentice to a Commis
sioned Surveyor in this Island, and during the
said term has continued in the active service of
his employer in his proper business of a Sur
veyor, and has during the said term not carried
on any other business; and
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(c) has after the expiration of such term of service
duly passed the examination referred to in Sec
tions 9 and 10 of this L aw ; or
(3) having heen indentured ag an Apprentice to a Com
missioned Land Surveyor in this Island before the
coming into operation of this Law under the provi
sions of Law 33 of 1869, has become qualified under
the provisions of th at Law to receive such Commis
sion.
5—
No service as an Apprentice to a Commissioned Sur
Service prior to
passing examina
veyor by any person indentured after the passing of this Law tion or attaining I S
prior to his passing the examination aforesaid, or prior to his to be of no effect.
attaining the age of eighteen years, shall be of any force or
effect under this Law.
N o Surveyor to
6—
No Commissioned Surveyor shall have more than two
have more than tw o
indentured Apprentices at one tim e ; and the Indenture of apprentices.
Stamping and
every Apprentice shall he impressed with a Stamp of the value Recording
of
of One Pound, and shall within six months after its execution Indenture.
he recorded in the office of the Registrar of the Supreme
Court of Judicature.
Transfer of
7—
In case of the death or removal from the Island of any
Articles.
employer of an Apprentice it shall be lawful for any other
Commissioned Surveyor to receive a transfer of the fArticles
of Apprenticeship of such Apprentice, and such Apprentice
may continue to serve with such other Commissioned Surveyor
the unexpired term of Apprenticeship in like m anner and
under similar obligations as w ith his first employer.
to be
8—
Every transfer of Articles of Apprenticeship shall Transfer
be
recorded.
recorded in the office of the Registrar of the Supreme Court
within the period of three months from its date.
by
9—
Any Apprentice who has duly served his full term Application
of
apprentice to be
three years in conformity with the provisions of this Law examined for Com*
mission.
may apply by way of motion to the Supreme Court for an
Order to be examined under the provisions of this Law ; and
it shall be lawful for the Supreme Court, on being furnished
with satisfactory proof th at such person is a t least twenty-one

4
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years of age, and is of good character, and that he has duly
served for three years under Articles of Apprenticeship duly
executed and recorded, and has otherwise complied with the
requirements of this Law, to make an Order directing the Sur
veyor General and a Commissioned Surveyor to be appointed
by the Court to examine' such person as to his qualifications
to receive a Commission as a Surveyor of Land.
Subjects of Exami
nation.

Procoduro on the

result of the exami
nation being satis
factory.

10—Such examination shall embrace the theory and prac
tice ot Land surveying and levelling, and the accurate and
neat delineation to scale upon paper of the notes taken in the
field, the practical use of the principal instruments used
therein and their adjustments, and topographical drawing;—
and if the result of such examination shall appear satisfactory
to the Examiners, they shall certify to the Supreme Court, or
to one of the Judges thereof, in Chambers, if the said Court is
not sitting, that such person hath been found qualified, and
the said Court or Judge shall thereupon cause an Order to be
entered up in the office of the Registrar of the Court autho
rizing such person to take out a Commission to act as Surveyor
of Land.

Procedure as to
Members of the
Institutes of Sur
veyors and Civil
Engineers

A person claiming to be entitled under this Law to become
a Commissioned Land Surveyor, by reason of his being a
Member of the Institute of Surveyors of England or of the In
stitution of Civil Engineers of England, shall apply to the
Court or a Judge thereof as aforesaid, and shall on production
to such Court or Judge of his certificate or other evidence of
Membership as aforesaid, and on establishing his identity with
the person therein named, be entitled to an Order as aforesaid.

The iesue of the
Commission.

1 1 —On presentation to the Governor of an attested copy of
the said Order or, in the case of a person apprenticed before
the coming into operation of this la w , of an Order made under
Section 8 of Law 33 of 1869, the person named therein shall be
entitled to receive a Commission as a Land Surveyor, which
Commission shall be impressed with a Stamp duty of Thirty
Pounds in lieu of all other Stamps and fees whatsoever, and
shall he signed by the Governor, and shall be published in the
“ Jamaica Gazette": Provided, that if the Stamp duty of Thirty

Stamp Duty.

The L a n d Surveyors Law , 189A.

[Ch . 81.]

Pounds on Articles of Apprenticeship made and entered into
before the coming into operation of this Law shall have been
already paid, then such Commission shall bear a Stamp of One
Pound only.
.12—No Surveyor shall permit his name to he signed or D uty of Surveyor
as to signing Plan,
subscribed to any Plat or Survey by any person whomsoever ■ &c.
and no Surveyor shall himself sign any Plan or Diagram, the
result of a Survey not actually made by himself, without so
stating in writing on such Plan or Diagram, under a penalty
not exceeding Twenty Pounds.
Penalties for incor
13—
Any Commissioned Surveyor who shall intentionally,
rect Survey.
or through negligence, carelessness or culpable ignorance,
make an incorrect Survey, or deliver an incorrect plan of any
Land, shall be liable on the complaint of any person aggrieved
thereby to have his Commission as a Commissioned Surveyor
cancelled by Order of a Judge of the Supreme Court, or to be
temporarily suspended from the exercise of his Office as a
Surveyor during such time as may he fixed by a Judge of the
Supreme Court, or to incur a penalty not exceeding Pifty
Pounds, and such Surveyor shall further he required to re-pay
any sums of money th at he may have received from the com
plainant in consideration of such Survey or Plan, if it he so
ordered by such Judge.
D uty of Surveyor
14—
When any Commissioned Surveyor intends to Survey
on making a Sur
or to re-survey any Land under an Order of Court, or by the ap vey.
pointment of the person in possession thereof, such Surveyor
shall give to the Owners or parties in possession of the adjacent
Lands, at least ten days notice in writing, in the Form or to the
effect of Schedule A unto this Law annexed, the original of
which notice shall hear a Stamp of one shilling, of such his in
tention. Such notice shall be left at the residence of each of
such parties,— or if no one be found in possession then the notice
shall be stuck up in any conspicuous place on the premises;
and in such notice the Surveyor shall state what particular
Land he intends to Survey, or what line or lines he intends
to open, by what authority and by whom employed; he shall
also state the particular point or corner at which he intends

6
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to begin, and the course on which he will proceed, and the
day and hour on which he proposes to begin the said Surrey;
any Surveyor who, after giving such notice as aforesaid, shall
proceed with the Survey or the opening of the line or lines
therein mentioned from any point or corner other than that
named in the said notice, he shall incur a penalty not
exceeding Twenty Pounds:—Provided that nothing herein
contained shall prevent the parties interested in the lines
about to be run from agreeing to commence at a different
point from that stated in the notice, or from agreeing to have
the said lines run and established without notice as aforesaid.
Penalty for aorving
unstamped notices.

15—
Any Surveyor, who shall serve any notice under this
Law on which a stamp is necessary without first having such
stamp impressed, shall, on conviction be subject to a penalty
of Forty Shillings and in default of payment be liable to 20
days imprisonment, with or without hard labour and such
unstamped notice so served shall have no effect whatever.

Conditions as to
agreement or eon*
sent given under
the l a v .

16—
Every agreement or consent to be <*iven under this
Law shall be in writing, and dated on the day on which such
agreement or consent was entered into or given, and shall be
attested by a credible witness, and every diagram made under
any such agreement or consent shall be marked as having
been so made, and the time and place shall be specified at
which such agreement or consent was entered into or given.

D uty of Surveyor
on non-attendance
on day named.

17—
When any such Commissioned Surveyor shall be unable
to attend on the day appointed by such notice, he shall give
notice in writing thereof and shall, before proceeding with the
Survey so to be made, serve fresh notices on all parties enti
tled thereto; but he shall not be entitled to make any charge
for any such further notice.

N otice to be given
on resumption of a
Survey.

18—
If any Commissioned Surveyor as aforesaid, after
having commenced any such Survey as aforesaid, shall be
unable to complete the same, it shall be his duty, before
again proceeding with such 8urvey, to give to all parties
entitled thereto further notice in writing of the resumption
of such Survey, stating when and where, and in what direction,
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he intends to proceed as hereinbefore directed; hut such notice
shall not be subject to any Stamp duty, and shall be un
necessary where the parties agree to the Survey being proceeded
with without notice.
Survey made in
19—
When any Commissioned Surveyor, employed by any
compliance with th e
person in possession of any land to survey and mark the bound Law to be condluaive as to boun
aries thereof, has, after due compliance with the provisions of daries unless steps
en w ithin 12
this Law, marked out on such land the boundaries of such tak
m onths.
land, and has made a plat or diagram showing such boundaries
and a copy thereof signed by the Surveyor has been delivered
to the proprietor and the party in possession of any adjoining
land, and such plat or diagram together with a declaration by
the Surveyor that the survey was made as aforesaid and a de
claration made under and in pursuance of the provisions of
the Act 6 Viet. Ch. 24 by the person who delivered a copy of
the plat or diagram as aforesaid, that such copy was delivered
as aforesaid, has been recorded in the Island Record Office,
then, from and after the expiration of twelve months from the
date of such recording, the boundaries so marked and laid out
shall, as between the parties interested in the said lands and
their successors, be and be deemed to be the true boundaries
as aforesaid unless, within the period of twelve months afore
said, either party shall take proceedings under Sections 92-96
of the Resident Magistrates Law, 1887, or shall otherwise take
steps to impugn the correctness thereof and shall establish
the incorrectness thereof.

The production of a certified copy of the record of the plat or
diagram and declaration aforesaid shall at all times be primd
facie evidence that the survey was made after due compliance
as aforesaid and th at delivery of a copy of the plat or diagram
was made as aforesaid.
20—
Notwithstanding anything in this Law contained Oitr unless notice of
objection given.
shall be lawful for any proprietor or person interested in and
to be affected by any survey to object to'such survey being
proceeded with, and thereupon the same shall be stayed and
shall not, until such objection be withdrawn in writing, be fur
ther proceeded with except in so far as the proprietor or per-
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eon objecting shall not be affected thereby, unless by order of
a Court of competent jurisdiction.
Power to make
traverses.

21—
Any Commissioned Surveyor or his apprentice who
shall have served 2 years under indenture may, after due service
of notice, enter upon any land in the possession of any of the
persons served with such notice or any unoccupied land, and
make traverses for the purpose of gaining information, but
shall not run or mark any line, and no such traverse shall af
fect the rights of any parties to the ownership of the Land
entered on as aforesaid; and any person who shall obstruct or
cause to be obstructed any such Surveyor or apprentice in the
making of such traverse whether by force or by threats, shall
forfeit, for each and every day he shall so obstruct or cause
obstruction, a sum not exceeding Five Founds, and in default
of payment be liable to thirty days imprisonment with or with
out hard labour.

Removing recog
nized boundary
mark an offenoo.

22—
Any Surveyor or other person who shall wilfully
delace, destroy or remove, any line upon earth, or any land
mark, or marked tree, post, or pillar, which shall have been
recognised as a Boundary Mark for a period of not less than
seven years, shall be liable to a penalty not exceeding Fifty
Founds for each offence, and, in default of payment, to three
months imprisonment with or without hard labour.

Conditions as to
Plans, Ac., attached
to Deeds.

23—
From and after the passing of this Law every Plan or
Diagram given by a Commissioned Surveyor, intended to be
attached to any Conveyance or other Deed of Land surveyed
by him, shall bear the signature of the Surveyor who has
made the Survey; and it shall also have inscribed on it a
Memorandum of the following particulars, that is to say,—
The name of the party at whose instance the Survey was
made.
The name of the property conveyed or of the property
of which the land conveyed forms part.
The day on which the Survey was commenced.
The names of the parties interested in the Survey who
were served with notices.
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The names of those who appeared either personally or
by their representatives.
The grounds of objection to the Survey, if any.
The grounds of the Surveyor’s decision.
The courses and horizontal distances of the several lines.
The corner trees, if any, and Marks or such field notes
or other information as would enable any person, possessed of
competent skill, to find the land surveyed and determine the
boundaries thereof without recourse to any other information.
And any Surveyor who shall neglect to comply with the
Provisions of this Section shall be liable to a penalty not ex
ceeding Ten Pounds.
Fees.
24—
Commissioned Surveyors shall be entitled to demand
and recover fees according to Schedule B unto this Law an
nexed : Provided that nothing herein contained shall pre
vent parties from making special agreements for work per
formed or about to be performed. No person, not being a
Commissioned Surveyor under this Law, shall be entitled to
recover any fees or other reward for or in connection with
any survey.
Offences as to falsi25—
Any person employed to assist any Surveyor in making
fying Surrey.
a Survey, who shall wilfully and fraudulently make a wrong
measurement, move any Mark, or do any other act with
intent to falsify a Survey, shall be liable to a penalty not
exceeding Twenty Pounds, or to imprisonment with or with
out hard labour for any term not exceeding three months.
Penalties—how
26—
All penalties hereby imposed shall be recovered under
recoverable.
an information laid in a summary manner in the Resident
Magistrate’s Court of the Parish in which the offence shall
have been committed; one half of the penalties shall be for
the benefit of the informer or complainant, and the other half
shall be paid to the Crown for the general use of this Island.
L im itation as to
27—
No person shall be liable to the infliction of any tim
ofe for taking
the penalties or forfeitures imposed by this Law, unless pro proceedings.
ceedings respecting the alleged offence shall have been com-
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menced within twelve calendar months next after the com~
mission of such offence.
Documents, &c.,
for the Government
free from Stamp
Duty.

28—
All notices, plans and other documents, prepared by
the Surveyor-General on behalf of the Government, shall be
free from Stamp Duty.

Law to come into
operation on 1st
July, 1894.

29—
This Law shall come into force on the First day of
July, One Thousand Eight Hundred and Ninety-four.

Schedule A.

SC H E D U L E A.
F o r m q f N o t i c e r e f e r r e d t o in t h i s L a w .

I hereb y g iv e y o u n o tice th a t I am em p loyed b y
to su rvey ( h e r e s t a t e th e l a n d t o b e s u r v e y e d )
situ ated in th e P arish o f
and k now n b y th e
nam e o f
w h ich adjoins L ands said to be in you r
possession or b e lo n g in g to y o u , a n d th a t I shall com m ence to survey
t h e sam e on
th e
d ay o f
18
at
o f th e clock o f th e
noon o f th at
d ay, b e g in n in g a t
and proceeding [ h e r e s t a t e th e c o u r s e
a n d d i s t a n c e J, o t w h ich tim e and place you ore requested to atten d b y
y o u rse lf or o g e n t, o s you m ay th in k n t, and in th e m ean tim e I w ill m ake
such traverses a s I m ay deem requisite.
D a ted th is

d ay o f

18

( S ig n a tu r e .)

To

SC H E D U L E B.

Schedule B.

Scale o f Charges.
£
T r a v e r sin g road, p er ch ain
T r a v ersin g g u llie s an d riv er o oarses, p er ch ain
T r a v e r sin g or r u n n in g lin e s fo r th e p urpose o f d efin in g
boundaries, per ch a in
...

... .
...

8. D.

0 0 2
0 0 6
0

1

L a y in g o u t a sin g le lo t n o t e x c e e d in g 5 sqr. ch a in s, in c lu d in g
d iagram , e x c lu s iv e o f sta m p
...
0 16
F o r e v e r y a d d itio n a l lo t
...
...
0 6
L a y in g o u t lo ts n o t e x c e e d in g th r ee acres each (n o t in c lu d in g
diagram ) fo r each lo t
1 0

6
0
0
0
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£

s.

d.

.L ayin g o u t lo ts ex ceed in g th re e acres a n d n o t ex cee d in g
five acres
L a y in g o u t lo ts ex ceed in g five acres a n d n o t ex ceed in g
te n

2

0

0

L a y in g o u t lo ts ex cee d in g te n acres a n d n o t ex cee d in g
tw e n ty
st
.
.
.
.
.
.

2 10

0

1 10 0

L a y in g o u t lo ts ex cee d in g tw e n ty acres a n d n o t ex ceed in g
3
th irty
'
• ...
0
F o r each d ia g ra m of t h e above exclusive of sta m p
L a y in g o u t lo ts ex cee d in g t h i r t y acres each, a n d n o t exceedini
0
one h u n d re d acres, fo r each acre, th e su m of

2

0

0

16

0

F o r e v e ry d ia g ra m of th e above, ex clu siv e of sta m p
A ll S u rv ey s of above one h u n d re d acres to be c h a rg e d fo r b y
th e lin e a l ch ain , as above.
W r i t in g o u t o rig in a l n o tice o f S u rv e y s, ex clu siv e of
sta m p
‘Vi,
W r i t in g o u t each copy of n o tice, ex clu siv e of cost of service
A tte n d in g to S u rv e y L a n d b y a p p o in tm e n t of em ployer,
w h e n su ch em p lo y er does n o t a tte n d e ith e r p erso n ally
or b y a n a g e n t a t th e tim e a n d place a p p o in ted
A tte n d in g b y a p p o in tm e n t o f a n o th e r S u rv e y o r to r u n a lin e,
w h e n S u rv e y o r does n o t a tte n d , or th e ru n n in g of
su ch s h a ll h e in te r ru p te d
A tte n d in g o n b e h a lf of a p ro p rie to r, to p ro te c t b o u n d aries
w h e n a S u rv e y is in course o f b e in g m ade of a d jo in 
in g lan d s, p e r d iem
...
..S a l
M a k in g searches in th e B eco rd Office, c o u n tin g th e tim e
occupied i n tr a v e llin g to t h e sa id office, p e r h o u r ...
C opies of fo rm s, p lan s, em b ellish ed p lan s, a n d a ll o th e r w o rk
to b e c h a rg e d as m a y he a g reed upon.

0

0

6

0

0 2 6

0 10
2 2 0
2 2

0

2 2 0
0

4

0
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JAMAICA—LAW 32 OF ■g&x
The Elementary Education L aw 1892, Further Amendment
. L aw 1894.
[23rd May, 1894.']

B

Preamble.

1—Anything in the Elementary Education Law, 1892, as
amended by Law 9 of 1893, to the contrary notwithstanding,
any child over fourteen but under sixteen years of age may,
up to December the 31st, 1897, be admitted into, and retained in,
any School: Provided that no child exceeding fifteen years of
age shall be so admitted or retained as aforesaid unless he or
she shall be of the same sex as the teacher: Provided also that
except in any Seventh Standard School established in pursu
ance of the provisions of the said Law, no account shall be
taken in estimating the grant-in-aid to be made to any
School,—

As to the admission
of children over 14
and under 16 years
of age.

E it enacted by the Governor and Legislative Council of
Jamaica, as follows

(a) of the attendance during the present year and up to
the 31st day of December next of any scholar of fifteen
years of age or over ; or
(6) of the attendance from and after the said 31st day of
December next of any scholar of fourteen years of age
or over;

[Oh. 32.] Elementary Education Further Amendment Lava.

As to child attend
ing the school,
having attained
the age limit be
tween two Inspec
tions.

Pees to children on
aoooont of whom
there is no grantin-aid.

Laws 9 and 94 of
1893, 31 of 1892
and this Law in-)

corpora tod.

and that the name of any such scholar as aforesaid shall not be
entered in the Attendance Register supplied by the Govern
ment, nor shnll the attendance of any such scholar be in
cluded in the daily total from which the average is taken for
calculating the grant-in-aid to the School, but a special regis
ter shall be kept for recording the attendance of all such
scholars and the fees collected from them : Provided further,
that anything in the said Law to the contrary notwithstand
ing no School shall be disentitled to receive a grant-in-aid
by reason merely of its refusing to receive any such scholar
as aforesaid.
2—
Anything in the aforesaid Law to the contrary notwith
standing, a scholar who does not attain the limit of age
beyond which under the preceding Section no account shall
he taken of his attendance in estimating the grant-in-nid to
be made to any school until more than six months shall have
elapsed after the Inspection of the School in which he is a
scholar, but who actually attains such limit before the next
inspection, shall not be taken or deemed for the purpose of
this Law to have attained such limit until the next inspection
or the completion of fifteen months since the first-named
inspection whichever date may be the earlier.
3—
It shall be lawful for the Manager or Managers of any
3chool to charge a fee not exceeding sixpence per week to the
parents or guardians of any child in such school in respect of
his attendance therein, on account of whom no grant-in-aid
is under the provisions of this Law allowed to he paid ; and no
school shall be disentitled to receive a grant-in-aid in respect
of the other scholars therein by reason merely of its charging
such fee as aforesaid in respect of the children aforesaid, any
thing in Laws 31 of 1892 and 9 of 1893 to the contrary not
withstanding.
4—
This Law and Laws 9 and 34 of 1893 shall be deemed
to be incorporated with, and to form part of, the aforesaid
Law 31 of 1892.

JAMAICA—LAW 33 OF 1894 .
The Local Inscribed Stock L aw 1891, Amendment L a w 1894.
[23rd May, 1894.]

B

Preamble.

1—Section fourteen of the Local Inscribed Stock Law 1891,
(Law 17 of 1891) shall be and the same is hereby amended
by inserting the words “ four per cent, per annum” in lieu of
the words “ three and a half per cent, per annum.”

Section 14 of Law
17 of 1891
amended.

2—I t shall he lawful for the Governor when, during the
present decade (1890-1899) he desires to raise any sum of
money hy the creation and issue of Local Inscribed Stock, to
create and issue a second Local Inscribed Stock, 1890, to bear
interest at the rate of four per cent, per annum. Such Stock
shall be styled “ The Jamaica Eour per cent. Local Inscribed
Stock, 1890,” and all the provisions of the said Law shall
apply to the said Stock which, save as to the name and the
rate of interest, shall stand on one footing with “ Inscribed
Stock, 1890,” already created and issued, under the provisions
of the said Law, as regards the conditions of its issue and the
date of its redemption.

Power to create
and issue a Second
Local Inscribed
Stock 1890.

E it enacted by the Governor and Legislative Council of
Jamaica as follows :—

v

JAMAICA LAW 34 OF 1894.
The Sale of Drugs and Poisons Daw, 1894.
[23rd May, 1894-~\

HEREAS it is expedient to regulate the sale of Drugs
and Poisons in this Island :-fi|$g
Be it therefore enacted by the Governor and Legislative
Council of the Island of Jamaica, as follows:—

Preamble.

1—The Laws 10 of 1881 and 11 of 1885, are hereby
repealed ; hut such repeal shall not affect the past operation of
the said Laws or any consequences, penalty or proceeding, in
respect of any offence committed against the said Laws.

Laws 10 of 188lV
and 11 of 1885
repealed.

2—This Law shall come into operation on the 1st day of
July , 1894.

Commencement of
Law.

3—In this Law, unless the context otherwise requires, the
following words and expressions shall have the following
meanings assigned to them (that is to say)
“ Poison” shall include the articles contained in Sche
dule A to this Law or in any Schedule which may
hereafter he substituted therefor by the Governor
in Privy Council, and shall include any poisonous
substance, poisonous drug, or preparation contain
ing a poison.
| Drug” shall include medicine, compound medicine, or
medicinal preparation.
“ License” shall mean a License granted under this Law.

Interpretation
clause.

W
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It shall he lawful for the Governor in Privy Council at
any time and from time to time to alter or amend Schedule A
or to substitute therefor another Schedule of like character.
Prohibition of sale,
Ac. of drugs or
poisons without
license.

4—
Subject to the provisions hereinafter contained, from
and after the coming into operation of this Law it shall
be unlawful for any person to sell, or keep open shop
for retailing, dispensing or compounding, any drug or poison,
unless such person has first obtained a license under the Pro
visions of this Law, or unless he shall keep a person duly
licensed under this Law to personally superintend and manage
the same.

Evidence on prose*
cotion under
8ection 4.

5—
In any prosecution under the preceding Section against
any person for selling, or keeping open shop for retailing,
dispensing or compounding, any drug or poison, without
having first obtained a license under the Provisions of the
said Law, it shall he sufficient to prove that the article sold or
dealt with as aforesaid was represented by the defendant to
be,.or was sold as, or was apparently intended to resemble, a
drug or poison (as the case may be) within the meaning of
the said Law.

Poudtr for offence 6—Any person offending against the Provisions of Section
ondor Section 4. four 0f this Law shall, on conviction thereof before any two
Justices in a summary manner, forfeit and pay a sum not
exceeding ten pounds.
RoMrmtion of
7—Nothing herein contained shall be taken to extend or
nghufe^o^ruin „ppiy to the sale by any person of any drug or poison to a
Arc , and to aor
person licensed under this Law, or to the right of any person
Ecmu^ponoiM. in this Island to sell the following articles (that is to say):—
1. Patent or proprietary or homoeopathic medicines (sub
ject to the provisos hereinafter contained) if sold in
any box, bottle, vessel or parcel, and under wrap
per or cover as imported into this Island, or as pre
pared by any person having a license in this Island:
Provided that snch box, bottle, vessel or parcel, is
properly secured and bears the seal, name or trade
mark, of the proprietor, inventor or manufacturer

The Sale of Drugs and Poisons Law, 1894.
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thereof, and directions for its u se: Provided also
th at nothing herein contained shall be deemed to
authorise the sale by an unlicensed person of any
such medicine aforesaid containing a poison if the
whole contents of any one box, bottle, vessel or
parcel, if administered in one dose to an adult
person would probably cause the death of such
person.
2. Mineral or artificial waters or the salts or other ma
terial employed in their preparation.
3. Single medicinal substances enumerated in Schedule B.
4. Any herb, vegetable, gum, oil or seed, except poisons,
in its natural state, though the same may be employed
in medicine.
5. Substances which though poisons are required for ar
tistic, industrial, manufacturing or scientific purposes,
subject however in this case to the regulations
hereinafter contained concerning poisons.
8—Any person desiring to obtain a license under this Law
may apply in w riting for that purpose to the Superintending
Medical Officer for the same, submitting with his application
certificates of
a. moral character and respectability.
b. having attained 21 years of age.
c. general education.
d. having been engaged for at least two years in the
study of Pharmacy, the last year of which must
have been devoted to dispensing work under a regis
tered Medical Practitioner or a Licensed Dispenser.
I f such Certificates shall be found satisfactory by the Su
perintending Medical Officer, permission shall be given to
such applicant to be examined as to his education and fitness
to he entrusted with the sale of drugs and poisons, as to his
special knowledge of the same, and as to his ability to pre
pare and make up prescriptions and medicines, hy one or
more persons licensed under this Law and deputed by the
Superintending Medical Officer to conduct such examination.

Procedure to
obtain license.

Examination.

4
Rules as to the
same.

Preliminary fee.

[Ch. 84.]
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This examination shall be conducted in accordance with
Regulations to be made from time to time by the Superin
tending Medical Officer and approved by the Governor in
Privy Council.
Such Regulations may provide for bolding General Exa
minations on appointed days, at least twice in each year, for
special examinations of applicants applying at other times
under the Provisions of this Section, for determining the fees,
which are not to exceed two pounds for each applicant ap
plying to be examined at a General Examination and not
exceeding five pounds for each applicant applying for a spe
cial examination, for the mode of conducting the examina
tions, and for the subjects of examination and for the num
ber of qualifying marks in each subject to be gained by any
candidate in order to entitle him to a license.
Before proceeding to examine any such applicant as afore
said it shall be lawful for the Superintending Medical Officer
to demand and receive such sum as may be authorised by the
Regulations. Such sum shall be carried to the credit of the
General Revenue of the Island.

Grant of license.

9—
The Superintending Medical Officer, if satisfied with
the result of any such examination as aforesaid, shall grant
a license under this Law to the applicant.

Form of license
Schedule 0.

10—
Such License shall be in the form given in Schedule
C. to this Law or to the like effect.

Suspension or
revocation of
lioense.

11—
If any person licensed as aforesaid shall be convicted
of any felony, or indictable misdemeanor, the Superintending
Medical Officer may, with the approval of the Governor, sus
pend or revoke such license by public notification in the
Jamaica Gazette, and may in like manner with the approval
of the Governor renew such license.

Registered Medical
Practitioners
deemed to be
lioonsed.

12—
Medical Practitioners registered under the Medical
Laws of this Island and persons holding a license under Law
10 of 1881, shall be deemed to be duly licensed under this
Law, without the necessity of their applying for or obtain
ing a license.

The Sale o f Drugs and Poisons Lavs, 1894.
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Persona licensed
13—
Any person possessing a diploma or certificate entitling
in the United
him to practice as a Pharmaceutical Chemist, or as a Chemist Kingdom entitled
to license.
and Druggist, or as an Apothecary, in any part of the United
Kingdom, shall be entitled to receive a license under this
Law on payment of two pounds on applying to the Superin
tending Medical Officer and producing to him, or to some
person deputed by him for that purpose, his diploma or
certificate, and satisfying him or such person as aforesaid
that he is the person named in such diploma or certificate.
As to persons
14—
Any person licensed as a druggist in any other country
licensed in other
who may have undergone a theoretical and practical course countries.
of study of drugs and poisons and of training in prepar
ing and making up prescriptions and medicines equivalent
in the judgment of the Superintending Medical Officer to that
required of an applicant on examination under this Law, and
shall produce satisfactory evidence of such training and
satisfactory certificates as to age and character, may with the
approval of the Superintending Medical Officer be admitted
to examination for a license under this Law.

15—The Superintending Medical Officer shall keep a re
gister of every license granted under this Law, and shall
cause to be published in the Jamaica Gazette notification of
every license so granted within fourteen days after granting
the same, and shall also from time to time, at least once in
every year, cause to be therein published a list of all persons
holding such licenses, who are reputed to be alive at the
time of such publication.

Register of licenses
and public
notification thereof.

16—
Every Registrar of Deaths on receiving notice of the
Duty of Registrar
of Deaths on death
death of any person licensed under this Law shall forthwith of licensee.
transmit by post to the Superintending Medical Officer a
certified copy of the entry in the Register of such death with
the particulars of time and place of death and shall be enti
tled to receive from the Superintending Medical Officer a fee
of two shillings and sixpence for such certificate.
Onus probandi of
In any proceeding against any person for any offence
certain facts on
against this Law the burden of proving any license shall lie accused.

17—

6
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upon the person accused, and any person shewn to have deli
vered to any other person any drug or poison shall be deemed
to have sold the same, unless the contrary be proved,
Drag Department
of atore to be
closed in absence
of licensed person.

18—
No person shall leave his shop or store, or that part
thereof that may be kept for the sale and dispensing of drugs
and poisons, open during his absence without leaving some
person having a license under this Law in charge thereof
and actually in attendance therein, unless before leaving he
puts away and properly secures articles which under the
provisions of this Law cannot be sold except by a licensed
person ; and every person while in such attendance shall be
exempt from serving on any jury.
Any person offending against the Provisions of this Sec
tion shall be liable, on summary conviction of such offence,
to a penalty not exceeding five pounds.

Sign on shop for

19—
Every person having or keeping open shop for the sale
of drugB or medicines shall have over the principal entrance
of such shop painted in legible characters, at least one inch
in length, the name of the person licensed and the words
“ Licensed to sell Drugs and Poisons." Any person offending
against the Provisions of this Section, shall on conviction
thereof in a summary way before two Justices, forfeit and
pay any sum not exceeding ten pounds.

the sale of drags,
Ac.

Penalty.

Penalty.

20—
No person having or keeping opun shop for the sale
of drugs or medicines shall sell, or offer for sale, any drug
or medicine in a stale or unwholesome state, or in a state unfit
for use, and no person shall sell or expose or offer for sale
as unadulterated any drug or medicine that is adulterated.
Any person offending against the Provisions of this Section
shall, on conviction thereof in a summary way before two
Justices, forfeit and pay any sum not exceeding ten pounds,
in addition to and irrespectively of any penalty to which he
may be liable in case he shall not have a license under this
Law.

Power to seise and
destroy each drags,
&c.

21—
It shall be lawful for the Justices by whom any per
son is convicted under the last preceding Section to order the

Prohibition as to
•tale, on wholesome
or adulterated
Drags, Ac.
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seizure and destruction of the whole of the stale, unwhole
some, unfit or adulterated drugs or medicines in the pos
session of such person, fn respect of the selling or offering
for sale of which or part of which such person has heen
convicted.
22—(1.) The Superintending Medical Officer, or any Regis- Power to enter,
tered Medical Practitioner or person licensed under this
drugs*
Law, authorised by the Superintending Medical Officer in *°‘
writing in any case, may at all reasonable times, either by
himself or attended by one or more Police Constables, enter
the shop, store or house, of any person having a license under
this Law, and inspect and search the same, and survey,
prove and determine whether the drugs and medicines therein
are or are not stale, unwholesome or unfit for use as such,
and may take samples for further examination or analysis
of any drugs or medicines that he may see reason to believe
are not fresh, wholesome or fit for use, paying a fair price
for the. same.
(2.) When any sample is so taken as aforesaid it shall be Proceedings on
~
.
taking samples for
lawful for the licensed person aforesaid to require the Superm- analysis,
tending Medical Officer, or Medical Practitioner or person
authorized as aforesaid, to put two other samples of any
such drug or medicine as aforesaid into secure bottles or
vessels, and to seal up or otherwise secure the same in such
manner as the person having a license as aforesaid shall desire,
and to have one of such samples sent to the Island Chemist for
examination and report, and the other sample shall be left
securely sealed as aforesaid with the person licensed as afore
said, in order that he may have the same subjected to such
independent examination or analysis as he may see fit, and
the said Superintending Medical Officer, or Medical Practi
tioner or person as aforesaid, shall thereupon comply with
such request.
(3.) The said Island Chemist shall make such examination
or analysis of the sample sent to him as aforesaid as may be
necessary to enable him to determine whether or not the
same are stale, unwholesome, adulterated, or unfit for use as
aforesaid, and shall send a certificate under his hand of the

8
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result of such examination or analysis to the Superintending
Medical Officer, or Medical Practitioner or person as afore
said, from whom he has received the same; and in such certi
ficate he shall describe the state of the bottle or vessel con
taining the sample aforesaid, and of the seals thereon or
other fastenings thereto.
Certificate of
Island Chemist
made evidence.

23—In any proceeding taken under this Law the certificate
of the Island Chemist duly signed bv him shall, if it appear
therefrom that the bottle or vessel containing the sample
aforesaid had its seals or other fastenings uninjured at the
time that he received the same, be prima facie evidence before
the Justices, or in any Court of Justice, of the matters therein
specified, and in the absence of any evidence to the contrary
shall be sufficient evidence thereof.

Restrictions on
sale of poisons.

24—No person shall sell, dispense or deliver to any person
any poison unless ke distinctly marks and labels the box,
bottle, wrapper or cover, in which such poison is contained,
with the word “ Poison," and with his name and address
written or printed on such label; and no person shall dis
pense, sell or deliver any poison men tic ned in the First Part
of Schedule A to this Law unless it be—
(1.) In pursuance of the written order or prescription of
some Registered Medical Practitioner or Qualified
Veterinary Surgeon, or in pursuance of the written
order of some person licensed under this Law ; or
(2.) In the presence of a witness who knows the pur
chaser, and who signs his name and address as
witness to the sale in “ The Sale of Poisons Book”
mentioned in Section 25 of this la w before de
livery ; and delivery shall not be made, without
due information being given of the use to which
such poison is to be applied, or if the seller has
any doubt as to the accuracy of the information
given, or has cause to suspect that an improper
use may be made of such poison, he may not de
liver the same except on a written order or pre
scription as aforesaid.

The Sale o f B itigs and Poisons Law, 1894.
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26 Every person selling or disposing of any poison, or
keeping any poison for the purpose of sale, shall keep a book
for the sole purpose of making the entries hereinafter men
tioned ; such book shall be called “ The Sale of Poisons Book;”
and every such person shall on any sale or delivery of any
poison, before delivery thereof, make or cause to be made an
entry of the name, address and calling, of the person to whom
such delivery is made, and the name and quantity of the a r
ticle delivered, and the date of such delivery, and either the
name of the Medical Practitioner or qualified Veterinary
Surgeon in pursuance of whose order or prescription the
same has been delivered as aforesaid, or the signature and
address of the witness to the sale as aforesaid, in accordance
with the Provisions of the last preceding Section.

9
“ The Sale of
Poisons Book”
kept.

Penalty on offences
26—
Every person who contravenes or negligently suffers
against Sections 2 4
or allows any assistant or servant to contravene any of the and 25.
Provisions of the two preceding Sections shall be guilty of
an offence against this Law, and shall be liable, on conviction
thereof in a summary manner before two Justices of the
Peace, to a penalty not exceeding ten pounds.
of The
27—
The “ Sale of Poisons Book” under this Law shall Inspection
at
Sale of Poisons
all times be open to inspection by the Superintending Medi Book by certain
cal Officer, or the Inspector or other principal Officer of Con persons.
stabulary of the parish in which the licensed person carries
on his business, or any person, being either a Registered Medi
cal Practitioner or a person licensed under this Law or an
Officer of Constabulary, not below the rank of Sergeant, who
may be specially authorized in writing for the purpose by the
Superintending Medical Officer, or Inspector or other princi
pal Officer aforesaid, and it shall be lawful for any person
having authority to inspect as aforesaid, to make any ex
tract or copy of any part of any such hook.
Any person who shall, without just cause, refuse to pro9
duce the said Book for the inspection of any person autho
rized as aforesaid and any person who shall hinder or pre
vent any such person from making such inspection or making
such copies or extracts as aforesaid, or shall in any way
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obstruct or interfere with such person in the premises,
shall be guilty of an offence under this Law, and shall be
liable on conviction thereof in a summary manner before
two Justices of the Peace to a penalty not exceeding ten
pounds.
Suspension of
lioense.

Effect of
suspension.

Kx m d m i to bo
paid out of General
Revenue.

Schoduio A.
Port I.

28—When any person having a license under this Law is
convicted of any offence under this Law it shall be lawful for
the Justices by whom such person is convicted, at the time of
such conviction, by writing under their hands, to order the
license of such person to be suspended for any period not
exceeding six calendar months, and shall cause such suspen
sion to be notified in the Jamaica Gazette.
During the period that any license has been ordered to be
suspended as aforesaid the holder of such license, shall, to all
intents and purposes, be deemed not to have a license under
this Law.
29—All expenses attending the carrying into execution of
this Law shall be defrayed out of the General Revenue of the
Island on the warrant of the Governor.
SCH EDULE

A .— P

art

l.

A cid H y d ro cy a n ic and its preparations.
A c o n ite and its preparations.
A m y l N itr ite
A n tim o n y T artrated.
A r s e n ic , its com pounds and preparations.
A tr o p in e and its p rep aration s and a ll p oison ou s A lk a lo id s sn d th eir
S a lts.
B ella d o n n a and its preparations.
B ich lo rid e o f hi e th y le n e .
Brucia.
B u ty l C h loral H yd rate.
C alabar B ean and it s preparations,
d a n th a p d e s.
C h lo ra l H y d ra te.
Cocaine.
C orrosive Sublim ate.
C roton O il.
Curare.
C y a n id e o f P o ta ssiu m and a il C yan id es and S u lp h o-C yu n id es.
E lateriu m and its prep aration s.
E r g o t and its preparations.
Jaborandi, and its preparations.
N ic o tin e .

The Sale of Drug# and Poisons Law> 1894.
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N itr o G ly cerin e.
N u x V o m ica , it s a ctiv e p r in c ip le s a n d p reparations.
P arald eh y d e.
P h osp h o ru s.
R esorcin .
S a v in and it s preparations.
V erm in K ille r s co n ta in in g a n y poison in S ch ed u le A ., P a rt 1.

S C H E D U L E A .— P a r t 2 .

Part 2.

A c id A c e tic g la cia l.
“
Carbolic.
“ C h rom ic and its S a lts.
« H y d ro ch lo ric F o r t.
“ N itr ic F o r t.
“ O xalic.
“ P y r o g a llic .
“ S u lp h u ric F o rt.
A lc o h o l absolute.
A lm o n d s, E s se n tia l O il of, u n le ss d ep riv ed o f it s P ru ssic A c id .
B a r iu m , S a lts o f
B r o m in e.
Caffeine.
C h erry -la u rel w a ter.
C hloroform .
C occulus In d icu s.
C op p er, S a lts o f
C reosote.
C au stic P o ta ss and a ll C a u stic A lk a lie s.
D ig ita lin .
E th e r anossthetio.
F il i x m as.
G elsem iu m .
H e n b a n e and its preparations.
Io d in e.
L ead, S a lts of
L o b elia and it s preparations.
b
M ercury, sa lts of, e x c e p t C orrosive S u b lim a te in S ch ed u le A .
O p iu m , it s a ctiv e p rin cip les and p rep aration s.
S ilv e r , sa lts of
Z in c C hloride.
C onium and it s prep aration s.
V e r m in K ille r s , co n ta in in g a n y p o iso n n o t m en tio n ed in P a r t 1.

SC H ED U L E B.
A ssafoetida.
C am phor.
C astor O il.
E p so m S a lts.
Senna.
R hubarb.
C arbonate o f M agn esia.

Schedule B.
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T h e S a le o f D r u g s a n d P o is o n s L a w , 1 8 9 A.

SCH EDULE 0.

Sohedole 0 .
Jam aica S.S.

T h is is to c e rtify th a t A . B . o f
under T h e S a le o f D ru g s and P oison s L aw , 1881.
G iv en under m y hand th is
A .D ., 18

is d u ly licensed

day of
(Sign ed )

A . B .,

S u p erin ten d in g M edical Officer.

JAMAICA4LAW 35 OE 1894.a
The Penalties Remission Law, 1894.
[23rd May, 1894.]

HEREAS Penalties which under Penal Statutes are made Preamble.
payable to Parties other than the Crown cannot he
remitted or pardoned by the Crown where no express provi
sion has been made by the Statute for that purpose, and it is
expedient that the Law as to the remission of such penalties
should be amended and made uniform :—

W

Be it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—It shall he lawful for the Governor in the name of Her
Majesty to remit in whole or in any part any Sums of Money
which under any Act or Law now in force or hereafter to he
passed may he imposed as a penalty or forfeiture on a con
victed Offender, although such Money may he in whole or in
part payable to some Party other than the Crown and to ex
tend the Royal Mercy to any Person who may he imprisoned
for Non-payment of any Sum of Money so imposed, although
the same may he in whole or part payable to some Party
other than the Crown.

Penalties for'
offences may be
rem itted b y the
G overnor although
payable to Parties
other than the
Crown.

JAMAICA4LAW 36 OF 1894X
A Law to repeal Section 1 o f Laic 40 o f 1893.
\23rd May, 1894.]

W

HEREAS it is expedient to repeal Section 1 of Law 40 Preambleof 1893:—

Be it enacted by the Governor and Legislative Council of
Jamaica, as follows
1—Section 1 of Law 40 of 1893 is hereby repealed, and Sectional °f Law
pMBS8ji
K H
40 of 1893 repealed,
Section 21 of Law 21 of 1884 is hereby re-enacted and shall Section 21 of Law
be read as part of that Law as if Law 40 of 1893 Section 1 acted.
16811
had never been enacted.

JAMAIGA4LAW37 OF 1894
The Agricultural Produce Buyers Law, 1890, Repeal Law.
\23rd May, 1894.]

B

Preamble.

1 —The Agricultural Produce Buyers Law 1890 shall be and
the same is hereby repealed; but this repeal shall not affect any
proceeding which may have been taken under the said Law
before, and which may be pending at the time of, the coming
into operation of this Law.

The Agricultural
Produce Buyers
Law 1890 repealed.

2—This Law shall come into operation on the 1st day of
January 1895.

Commencement of

E it enacted by the Governor and Legislative Council of
Jamaica, as follows

Law.

JAMAICA—LAW38 OF 1894^
A Law to make provision fo r the appointment o f a B a iliff of the
Supreme Court in the exercise o f its Admiralty Jurisdiction.
[23rd May, 1894.]

HEREAS by Section nine of the Judicature Law 1879
(Law 24 of 1879) provision is made for the appoint
ment of a Bailiff of the Supreme Court, but no such appoint
ment has been made the Bailiffs of the several Resident Ma
gistrates’ Courts executing the process of the Supreme Court
in their several Parishes:—
And whereas it is not expedient to disturb this arrange
ment except in so far as it is necessary to appoint a Bailiff
of the Supreme Court for executing the process of the said
Court inits Admiralty Jurisdiction, but with no further powers
or duties
Be it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1 (1)* I t shall be lawful for the Governor to appoint a
Bailiff of the Supreme Court whose powers and duties shall be
limited to executing the process of the said Court in its Admi
ralty Jurisdiction and to doing the various things which by
the Imperial Act styled “ The Colonial Courts of Vice Admi
ralty Act, 1890” (53 & 64 Viet. Chap. 27) or by any Rules
made under the provisions of the said Act are required to be
done by the Bailiff of the said Court.
(2). Such Officer shall be styled the “ Admiralty Bailiff”
of the Supreme Court.

W

Preamble.

Power to appoint a
Bailiff to execute“
the process of the
Supreme Court in
its Admiralty
Jurisdiction.

Style.
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Salary.

(8). There shall he paid to such Officer such salary as
may from time to time be determined hy the Governor in
Privy Council.
(4). Any fees which by the said Act or the said Rules
are made payable to the Bailiff shall be collected hy him and
shall be paid into the Treasury and form part of the General
Revenue of the Island.

Feet.

JAMAICA—LAW39 OF 1894. A
The Resident Magistrates Taw, 1887, Further Amendment
Taw, 1894.
[23rd May, 1894.]

HEREAS it is expedient to empower the Governor from
time to time to require the Clerk of any Resident Ma
gistrate’s Court to prosecute in any particular summary case,
irrespectively of the class of offence involved therein; and
also to clear up any ambiguity that exists in Law 31 of
1888 as to the powers of a Deputy Clerk to issue warrants of
arrest and to remand to prison; and also further to amend
Law 43 of 1887 tjS c l

W

Pream ble.

Be it enacted hy the Governor and Legislative Council of
Jamaica, as follows
1—I t shall he the duty of the Clerk of every Resident Ma
gistrate’s Court, in addition to his conducting the prosecution
in summary cases for such classes of offences as the Governor
may from time to time direct, to prosecute any particular
summary case or cases irrespectively of the class of offence
charged therein, as he may from time to time he required by
the Governor to prosecute.

Duty of Clerk to
prosecute particu*
lar summary cases
as directed.

2—Nothing in Sections 1 or 2 of the Resident Magistrates
Law, 1887, Amendment Law, 1888 (Law 34 of 1888) shall he
deemed to confer on any Deputy Clerk any jurisdiction or

Limitation of the
power of Deputy
Clerks.
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authority to issue any warrant of arrest or to remand to any
prison or loch-up any person who may have been arrested.
* Section 126 of Law
43 of 1887 amended.

8 —Section 126 of the Resident Magistrates Law, 1887,
(Law 48 of 1887) shall be and the same is hereby amended
by striking out the words “ if by affidavit such Judge is satis“ fled that there is good ground of defence upon the merits"
in lines 7 to 9 thereof.

Power of Resident
Magistrate in maleing order under
Section 260 of Law
43 of 1887.

4i—It shall be lawful for any Resident Magistrate in mak
ing any order under Section 260 of the said Law (43 of 1887)
directing that any accused person be tried in the Resident
Magistrate’s Court by such order to direct the presentation of
an indictment for any Offence disclosed in the information, or
for any other Offence or Offences with which, as the result of
an enquiry under the said Section, it shall appear to the Re
sident Magistrate the accused person ought to be charged;
and may also direct the addition of a Count or Counts to such
indictment. And, upon any such enquiry, it shall be lawful
for the Resident Magistrate to order the accused person to be
tried for the Offence stated in the information or for any
other Offence or Offences, although not specified in the infor
mation and whether any such information iu either case did
or did not strictly disclose any Offence.

Cost* of appeals

6 —Subject to the proviso hereinafter contained, it shall
be lawful for the Supreme Court in dealing with any appeal
under the Resident Magistrates Law, 1887, and in awarding
costs against an unsuccessful party either

(а) to award a lump sum, not exceeding £ 1 0 , for costs;
or
(б ) to order such costs to be taxed on any scale lower
than that heretofore fixed as applicable in such
cases as the said Court may fix for such appeals:
Provided that if the costs so taxed, shall exceed the
sum of £ 10 , any excess beyond the said sum shall
not be allowed.
Provided always that it shall nevertheless be lawful for the
said Court, in determining any such appeal by order to de-
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clare that the same was of such a character, or that it in
volved questions of such difficulty and complexity that costs
beyond the amount aforesaid were properly and reasonably
incurred and thereupon the costs awarded shall he taxed as
between party and party, on the scale heretofore fixed as
applicable in such cases or on any other scale which under
its powers in this behalf the said Court may fix and determine.
Section 243 of the said Law shall he read subject to the pro
visions of this Section.
6 —Section 209 of the said Law 43 of 1887, shall be and the Section 209 of Law
43 of 1887 repealed
same is hereby repealed, and in lieu thereof the following and new Section
substituted.
Section is substituted :—
“ 209, If the party so summoned shall not attend as re“ quired by such summons, and shall not allege a
“ sufficient excuse for not attending,—or shall, if
“ attending, refuse to be sworn or to disclose any of
“ the things aforesaid,—or if he shall not make
“ answer touching the same to the satisfaction of the
“ Resident Magistrate,—or if it shall appear to such
“ Resident Magistrate, either by the examination of
“ the party or by any other evidence, that such party,
“ if a Defendant, in incurring the debt or liability
“ which is the subject of the action in which judg“ ment has been obtained has obtained credit from
“ the plaintiff under false pretences, or by means of
“ fraud, or breach of trust; or has wilfully contracted
“ such debt or liability without having had at the
time a reasonable expectation of being able to pay
“ or discharge the same ; or having obtained money,
“ goods, or other property from the plaintiff for a
“ specific object, has either misapplied or failed to
“ return the same or failed to render a just and true
“ account thereof and verify such account, or shall
“ have made or caused to be made any gift, delivery
“ or transfer, of any property, with intent to defraud
“ his creditors, or any of them,—or shall have
“ charged, removed or concealed, the same with in“ tent to defraud his creditors, or any of them,—or
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“ if it shall appear to the satisfaction of the Resident
“ Magistrate that the party so summoned has then,
“ or has had since the Judgment obtained against
“ him, sufficient means and ability to pay the debt
“ or damages or costs so recovered against him in
“ whole or part and if he has refused or neglected
“ and refuses or neglects to pay the same to the ex“ tent of such means and ability,—it shall be lawful
“ for such Resident Magistrate to order that any such
“ party may be committed to any prison for any
“ period not exceeding sixty days, unless the debt,
“ damages, and costs, shall be sooner paid.”
V Section 310 of Law
43 of 1887 repealed
and new Section
substituted.

7—Section 210 of Law 43 of 1887 shall be and is hereby
repealed, and in lieu thereof the following Section is substi
tuted :—
“ 210. I t shall be lawful for any person in suing another
“ in the Resident Magistrate’s* Court to lodge with
“ the plaint a notice to the Defendant that on ob“'taining judgment against him the Plaintiff will
“ apply to the Resident Magistrate to commit the
“ Defendant to prison for a period not exceeding
“ sixty days, unless the debt, damages and costs shall
“ be sooner paid, on the ground that the Defendant
“ in incurring the liability, the subject of the plaint,
“ (a) has obtained credit from the Plaintiff under
“ false pretences, or by means of fraud or breach
“ of trust, or
“ (b) has wilfully contracted such .debt or liability
“ without having had a reasonable expectation of
“ being able to pay or discharge the same; or
“ (c) having obtained money, goods, or other pro“ perty from the plaintiff for a specific object has
“ either misapplied or failed to return the same, or
“ failed to render a true and just account thereof and
“ to verify such account, and the summons shall
“ contain a notice to the Defendant that the Plaintiff
“ will make such application as aforesaid ; and if the
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“ Defendant shall have been personally served with
“ the said summons, containing such notice, or shall
“ personally appear at the trial of the same, andjudg“ ment shall he given for the Plaintiff, the Resident
y Magistrate, immediately after giving such judg“ ment, shall proceed to deal with the case in all
“ respects, so far as relates to the specific matters
“ mentioned in the notice aforesaid, as if the Defen“ dant were before him on a summons issued under
“ the provisions of Section 208 of this Law,”
8 —The

provisions of the Resident Magistrates’ Law, 1887
and of any Laws amending the same and conferring a right of
appeal shall be construed liberally in favour of such rig h t;
and in case any of the formalities prescribed by the said Law
shall have been inadvertently or from ignorance or 'necessity
omitted to be observed it shall be lawful for the Appellate
Court, if it appear to them that such omission has arisen from
inadvertence ignorance or necessity and if the justice of the
case shall appear to them to so require, with or without terms,
to admit the Appellant to impeach the judgment order or pro
ceeding appealed from.

Powers of Supreme
Court on Appeals.

' 9 —Every judgment of a Resident Magistrate’s Court, (in
cluding any judgment which may have been given before the
passing of this Law and which shall not at the time of the
passing of this Law have been fully paid or satisfied,) shall
bear interest at the rate of £ 6 per centum per annum to he
computed on what shall for the time being be due on such
judgment from the day of the date of such judgment until
payment. And such interest shall be deemed to be incorpo
rated with the principal money due on such judgment, and
execution may issue thereon accordingly.

Interest on Judg
ments.

10—In any action in a Resident Magistrate’s Court com
menced under Section 138 of the said Law 43 of 1887 and
on the taking out of any Judgment Summons when the
Plaintiff or Judgment Creditor employs a Solicitor, there shall
be endorsed on the summons a claim for an amount for costs
up to and inclusive of the issuing of the summons, according

Proceedings under
Section 138 of Law
43 of 1 8 8 7 Amendment of the
said Section.
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to the scale in Schedule A hereto, and it shall he the duty of
the Clerk on issuing any such summons to see that the amount
claimed for Solicitor’s costs endorsed thereon is in accordance
with the said scale ; and thereupon, if the Defendant in any
such action fails to give the notice required by the said
Section 188 of his intention to defend, the Plaintiff shall, in
taking judgment under the provisions of the said Section, he
entitled to judgment as and for his Solicitor’s costs, to the
amount endorsed as aforesaid, and to a further sum for taking
jndgment and having the same entered up according to the
scale in Schedule B hereto, and to no other or further costa
and without any necessity to have the same taxed; and in
the case of Judgment Summonses, where the Judgment
Debtor satisfies the claim of the Judgment Creditor before the
return day of the summons the Judgment Creditor shall be
entitled to the sum endorsed on the summons as aforesaid, as
part of his judgment debt, and to no other or further costa
and without any taxation.
Provided always that in cases where the Defendant or
Judgment Debtor appears to defend the claim the amount
claimable by the Plaintiff or Judgment Creditor in respect of
Solicitor’s costs (where a Solicitor has been employed) shall,
notwithstanding and irrespectively of any endorsement of
the summons as aforesaid, with a claim for Solicitor’s costs as
aforesaid, if such costs are awarded, be allowed and taxed ac
cording to the provisions of the said Law 43 of 1887.
* Section 138 of Law
43 of 1887 farther
amended.

t ( rp tfp ^ C j.

Power todiapenae
with personal
service in certain
oases

11— Section 138 of th A said Law 43 of 1887 is hereby further
amended by substituting the period of two months for the
period of one month/after the expiration of the eight days
therein referred to, As that within which it shall be lawful
for the plaintiff to apply for judgment under the provisions
of the said Section. /
12— -In any case in which it is made to appear to any Resi
dent Magistrate that any Instrument required by Law to be
personally served has not been so served, but that the same
has nevertheless come to the knowledge of the person to be
served and that the failure to effect personal service has

The Resident Magistrates Law, 1894.

[Oh. 39.]

7

arisen, not from any neglect on the part of the officer or
person charged with making such service, but from the efforts
of the person to be served—it shall be lawful for the Resi
dent Magistrate to direct that personal service be dispensed
with and that service thereof may be effected either under
the Rules of Court regulating the mode of effecting substi
tuted service or in such other manner as he may direct. Any
service thereupon made in compliance with any such Order
shall he deemed to be as valid and effectual to all intents
and purposes as if such service had been personal.
13—
Where a commitment summons has not been servedService
in of commit
ment Summons.
due time by a Bailiff, successive summonses may be issued
without fee as occasion may require in order that service
thereof may be effected.
Schedule B of
14—
The second paragraph of Schedule B under the head
Law 43 of 1887
ing “ Land” beginning with the words “ In cases of Boundary amended.
Disputes” and ending with the words “ at more than Fifty
Pounds” shall be and the same is hereby repealed and in lieu
thereof the following is substituted : —

“ In the case of plaints other than those abovementioned
“ for obtaining possession of lands and tenements,
“ the amount claimed shall be taken for this pur“ pose as Five Pounds for every five acres or part of
“ five acres claimed : Provided that in no case shall
“ the value be taken at more than £50.
“ In cases arising under Sections 92, 93 or 94 the value
shall in all cases be taken at £25.”
Provided that nothing herein shall be deemed to enlarge
the Jurisdiction conferred on the Resident Magistrates’
Courts by Section 91 of the said Law 43 of 1887.

^
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S C H E D U L E A.
In cases w here th e claim exceeds £>\& and under £ 1 0
"
“
10
“
30
M
11
20 and up to
50
I n Judgm ent Sam m onses where unpaid debt exceeds £ 5 :
and under
£10
£5
10s.

10

a

25

and up to

25
60

8s.
12s.
18s.

15s.
18s.

SC H ED U LE B.
W hen the Judgm ent given exceeds £ 2 and less than £ 2 0
“
“
2 0 and up to
50

5s.
10a.

JAMAICA—LAW40 OE1894. rf
A Law to amend Law 6 of 1893 ( The Public Buildings Loan
L ovjJ.
[23rd May, 1894.]

HEREAS it has been found advisable to modify the de
tails of the scheme for certain Public Buildings pro
vided for by Law 6 of 1893, and that such modifications ren
der it necessary to increase the amount of £100,000 autho
rised to be raised by loan under that Law to the sum of

W

£

Preamble.

110,000 :-6 f c

And whereas it is necessary accordingly to amend the
Schedule to that Law annexed, and also to authorise the clos
ing of a certain road or highway for the purposes of one of
the buildings proposed to be erected out of the moneys afore
said :—
Be it enacted by the Governor and the Legislative Council
of Jamaica, as follows :—
/ 1—Section 4 of Law 6 of 1893 is hereby amended by sub-I Section 4 of Law 6
of 1893 amended.
stituting the sum of £110,000 for the sum of £100,000 which
is therein authorised to be raised by Loan for the purposes
of the said Law.
S 2—The Schedule to the said Law annexed is hereby re
pealed and in lieu thereof the following is hereby substituted
and shall constitute and he taken to be the Schedule referred
to in the said Law :

Schedule to Law & tr
of 1893 repealed
and new Schedule
substituted.

r '

SCH EDULE.

T he enlargem ent and extension of St. Catherine’s D istrict P ri
son, and the erection and completion of new P risons a t
M ontego B ay and P o rt Antonio respectively, including
th e cost of sites for the same and of th e necessary equip
m ent
......
...
T he erection and completion of a new L unatio A sylum , and the
enlargem ent and im provem ent of the ex istin g L unatic
A sylum , including the costs above set forth
...
T he erection an d completion of a new Public General H ospi
ta l in K ingston or th e neighbourhood on a new site, in 
cluding th e costs above set fo rth
...
T otal

...

£30,000
40,000
40,000
£110,000

3—The several buildings and works authorised under the
Law°“tho by thi* provisions of this Law shall be deemed to be “ the purposes”
'e<of i 893" ° f the said Law within the meaning of the same, and the
several powers conferred by the said Law in relation to ac
quisition of sites and otherwise for the buildings and works
therein referred to shall be deemed to apply in all respects to
the buildings and works authorised by this Law.

Buildings, Ac.

Power to acquire
Biahops Lane in
Spanish Town for
Prieon purposes.

4—When and as soon as the land on both sides of the lane
or part of the lane in Spanish Town in the Parish of St.
Catherine known as Bishops Lane shall have been acquired by
the Government for the purposes of the enlargement of the
St. Catherine’s District Prison under the provisions of this
Law all public rights of way over and along the said lane or
the said part thereof shall cease and the said lane or said part
thereof shall vest in and become the property of the Colonial
Secretary of Jamaica in trust for Her Majesty the Queen and
her successors and may be enclosed and form part of the
said prison.

JAMAICA—LAW 41 OF 1894.
The S u t Tax Abolition Law.
[23rd, May, 1894.']

B

E it enacted by the Governor and Legislative Council of
Jamaica, as follow s^^H
1—So much, of Section 2 of Law 28 of 1890 as imposes a
tax of Two Shillings per annum on houses under a value of
Four Pounds on provision grounds occupied occasionally,
where the Occupier has a permanent residence elsewhere on
which he pays taxes shall be and the same is hereby repealed ;
and on and after the First day of August, 1894, any such
house as aforesaid, occupied as aforesaid, shall he exempt
from the tax on houses levied under Law 5 of 1868 and the
Laws amending the same: Provided that the Occupier has a
permanent residence elsewhere (whether in the same Parish
or not) on which he pays taxes: Provided also that such
Occupier shall at the time of paying the taxes on his pro
vision ground make a return of the house on such ground
which is exempted from payment of taxes by this Law and
shall state therein the situation of his permanent residence.

Section 2 of Law
28 of 1890 partially
repealed.
Certain huts
exempt from the
tax on houses
under Law 5 of
1868.

PRIVY COUNCIL REGULATIONS.

R ules in relation to applicationsfo r Special Licenses to have and
m aintain private Telephone Lines, which existed before the
passing o f the above Law, under Section 18.

1. Every application must be addressed to the Clerk of the
Privy Council, and delivered to him at -his Office at Head
Quarter House in the City of Kingston.
2. Every application must be accompanied by a Map show
ing the Public Roads, and open spaces, distinguishing Main
from Parochial roads in, along, over, under or across which the
Telephone Poles and Wires have been erected: and must state
under what authority they were so erected. On the applica
tion being granted, such Map shall be signed by the Clerk of
the Privy Council.
3'. Every application must be accompanied by a certificate
from each of the several Road Authorities concerned, that the
Telephone Poles and Wires are in good order and condition, to
their complete satisfaction.
Approved in Privy Council this 5th day of August, 1893,
P e e d . S h e d d e n Sa n g u in e t t i,

Acting Clerk of the Privy Council.
T h e T eleph o n e L aw , 1893.

R ules in relation to applications fo r Licenses,
Section 8.

8 fC .,

under

1. Every application for a License must be addressed to the
Clerk of the Privy Council, and delivered to him at his Office
at Head Quarter House in the City of Kingston.
2. Every such application must define distinctly the area of
supply, and the boundaries thereof, and must be, accompanied
by a Map, on a scale not smaller than one mile "to an inch,
whereon the boundaries of the area and the Public Roads, dis
tinguishing Main from Parochial Roads, shall he distinctly
indicated. On the application being granted, such Map shall
be signed by the Clerk of the Privy Council.
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3. Every such application must be accompanied by document
ary proof of the consent of every Road Authority having
jurisdiction within the area of supply or any part thereof, and
the conditions, if any, under which such consent has been given.
4. Every such application must hear the signature of the
applicant, if a person or a firm, or the corporate seal if the
applicant be a corporation, and such signature or such seal
must be properly witnessed and authenticated.
5. Every applicant must have an office in Jamaica, which
must be stated in the application. Due notice of a change of
such office must he given to the Clerk of the Council before
such change be made.
.6. Except as hereinafter provided, every applicant must
deposit with the Treasurer, either in cash or in approved
securities of equal value, a sum equal to Fifty Founds for
every square mile, or part of a square mile, contained in the
area to be supplied. Such deposit will be returned to the
applicant forthwith in case the license be refused, or in case
the License be granted, such deposit will he returned to the
undertakers, if, and so soon as they shall, within the period
named in the License, show to the satisfaction of the Governor
in Privy Council that they are in a position fully and efficiently
to discharge the duties and obligations imposed upon them by
the License.
Provided always, that if any applicant shall at the time of
making application for a License, by works already in existence
or progression, be able to show to the satisfaction of the Go
vernor in Privy Council that he is in a position fully and
efficiently to discharge the duties and obligations imposed by
such License, then, and in such case the said deposit shall not
he required.
7. In the event of failure by the applicant, within the period
named in the License to show that he is in a position fully and
efficiently to discharge the duties and obligations imposed by
the said License, the aforesaid deposit may be forfeited by the
Governor in Privy Council in whole or in part, and the sum
so forfeited shall be applied in making compensation, so far as
may be, for any loss or damage sustained by reason of such
failure,' in such manner as shall be prescribed by the Governor
in Privy Council, and the balance, if any, shall he paid to the
General Revenue of the Island.
8. The Treasurer shall give to the applicant a receipt for
the said deposit, and from the date of such receipt until the
return or the forfeiture of such deposit, the Treasurer shall
pay half-yearly to the applicant interest on the amount there
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of, after deducting therefrom any part which may have heen
forfeited, at the rate of four per cent, per annum, if the deposit
he made in money, or at such rate as shall have been received
hy him, if the deposit he made in securities.
9. Every applicant shall, on delivering his application for a
License to the Clerk of the Privy Council, publish a notice in
,a t least two Newspapers published in Kingston, of his applica
tion and the nature thereof, inviting all persons objecting
thereto, to forward particulars of their objections to the Clerk
of the Privy Council within fourteen days after such delivery.
The Clerk of the Privy Council shall cause a copy of such notice
to he published in the next number of the Jamaica Gazette.
10. After the expiry of the fourteen days’ notice abovementioned, the Governor shall direct an enquiry to he made
by a person to he named by him, into any objections against
such application, and the replies of the applicant thereto.
The report of such enquiry shall then be submitted to the
Governor in Privy Council, together with the application.
11. If the Governor in Privy Council shall decide that a
License may he granted, a draft thereof shall be forwarded to
the applicant for approval in writing, and no License shall be
granted unless and until it shall have heen so approved hy the
applicant.
Approved in Privy Council this 5th day of August, 1893.
E k e d . Sh e d d e n S a n g u in e t t i,

Acting Clerk of the Privy Council.
Q uota o f M il it ia m e n .

Kingston.

19th February, 1894.
The Governor in Privy Council has, under the authority of
the 7th Section of Law 35 of 1879, increased the quota of
Militiamen to serve in the Parish of Kingston from three
hundred and twenty to Four hundred and twenty.
Bules'M "Receivers o f Wrecle.
A m endm ent R u le

75.

Receivers may retain for their own use one half of the fees
and percentage collected, and they are to pay into the Parochial
Treasury the remaining half of such fees and percentage as
well as so much of the proceeds of sale of unclaimed wreck as
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may remain after payment thereout of all expenses attending
such sale, and of amounts allowed for salvage, and of their fees
and expenses.

Mule relative to the landing of Cattle at Mock Fort, Kingston
Harbour.
N ew R u le.

Whenever it shall happen that a vessel arriving in the
harbour with live cattle on board shall, on being ordered to*
Rock Fort to discharge the same, find a vessel at the wharf
ballasting, the latter shall at once haul off, so as to allow the
vessel with the cattle to berth at the wharf and land the cattle
without delay, and any Master refusing to comply with the
requirements of this order shall on conviction be liable to a
penalty not exceeding £20 for each offence.

Schedule i f Mates for Officers of Militia when undergoing a
course of training, approved at a Privy Council held on the
1 8 th June, 1894.
Field allowance per diem
Servant
...
Rations
| ■= ...
Forage
f In case of Officers )
Groom
\ entitled thereto. J

•

...
...
...
...

3/
1/6
7d.
2/3
1/6

r*
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